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Arr. I. 
LAW REFORM. 
WE are relieved from a part of the labour which, a few years 
ago, would have been imposed upon us ; it being no longer 
necessary to prove that we have occasion for law reform. 

Of the signs of the times—now speaking a language very 
plain and impressive—this is one. A few years only have gone 
over our heads, since any imputation of imperfection in the 
law was resented as a crime against the state; when the un- 
limited praises of it, vented by generations of lawyers, one after 
another, for good reasons of their own, were received as im- 
plicitly as the axioms of geometry; and he who but sought to 
moderate the fury of panegyric was deemed the same kind of 
monster, as he me should have asserted that republicanism has 
its advantages. 

The change has been so great, that now the extreme bad- 
ness of the law is matter of universal admission ; and wonder 
at the long-suffering stupidity of a people who submitted to 
such a nuisance is the sentiment bursting from every man’s 
lips. What is now therefore wanted is, instruction on the 
nature of the reforms we ought to have. 

The ideas which are solonidea on this subject are to the 
last degree defective. ‘They spring from a narrow, mechanical 
view of the subject. 

The present law-contrivances are a set of means for attaining 
the ends of law. It is acknowledged that they are ill adapted 
to that attainment. But men who look at the subject, without 
having studied the principles of it, can only look at the existing 
contrivances. ‘They see defects and ill-working parts here and 
there in the machinery ; and they are willing to try such changes 
upon those parts as they think will make them work better. 
They do not, however, take a full view of the subject. Their 
mental preparation does not fit them for that. They do not 
see, nor do they consider, the putting together of the whole. 
Powers must be put in action for the attainment of any end 
which is not spontaneous,—that of law in the same way as other 
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2 LAW REFORM. 


ends. But it is evident that a combination of powers for the 
attainment of an end will work well or ill according to the 
mode of the combination. It is not enough that all the requi- 
site powers are there; they must be so combined as to cb-ope- 
rate without obstruction, and with the greatest effect, to the 
attainment of that which is the object of their combination. A 
machine which is vicious in its original construction may be 
patched and patched to the end of time; and nothing but a 
blundering, ill-working instrument will, after all, be produced. 

It is with a view to aid in removing the weakness of which 
we speak in the public mind, that the present article has 
been undertaken. We wish to give a specimen, however im- 
perfect, of the mode of looking at the parts of a combination of 
means for attaining the ends of law, in the connexion they have 
with one another, and their common subserviency to the com- 
mon end. 

The meaning of the word Law (a word of too many accepta- 
tions), in the phrase “ Reform oi the Law,” is fixed, by usage, 
with considerable precision. It means the rules according to 
Which the tribunals determine questions about rights, and 
punish the violation of them. ‘The business of the tribunals is 
thus, in one word—protection ; and that which they are ap- 
pointed to protect, is rights. 

As things are managed in England, that protection—upon 
which we observe, by the by, that all the happiness of society 
depends—is most imperfect afforded. Under the pretence of 
affording it, other ends, and those directly opposed to it, have 
been most successfully pursued. This is now seen. And the 
inquiry therefore comes,—In what way is the remedy to be ap- 

lied ? 
; Towards the solution of that question, the first thing un- 
doubtedly is, to determine what are the requisites of that 
protection,—what are the conditions essential to its existence. 
This is no very abstruse inquiry. In fact, all the inquiries of 
jurisprudence are of a very simple nature. They only seek to 
discover the common-sense road to a common-sense end. 

It is easy to see that the first thing requisite for the protec- 
tion of rights is, that they shall be known: if they are un- 
known, protection cannot be afforded; and, in proportion as 
they are imperfectly known, the protection of them must be 
— 

ights are constituted by the supreme power of the state. 
Nothing is, properly speaking, a right, but that which the su- 
preme power wilis to be a right; and to which, more or less 
perfectly, it yields protection. 
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There are two ways in which this will of the supreme power 
is made known; either by express declaration in words; or by 
habitual acquiescence in what has grown up among the people 
themselves. Both modes exist in Bestel When the will of 
the supreme power is made known by words, we call the law 
statute law; when it is by acquiescence in custom, it is called 
common, or customary law. The greater part of the law of 
England is still in this last barbarous state. 

In all countries, which are not pretty far advanced in civiliza- 
tion, there is no law but custom. ‘The will of the supreme 
power with regard to rights is not expressed in words at all. 

t is only expressed by its acquiescence in the existing customs, 
and the enforcement which, with more or less regularity, it 
affords to them. This, for example, is the state of law in our 
widely-extended dominions in India; and now, for the first 
time, has the British legislature wisely given order that this 
most imperfeet expression of the will of the supreme power 
shall be exchanged for the more perfect expression by words. 

Where custom, acquiesced .in, is the only law, the custom 
itself has often need to'be proved. The judge takes evidence 
of it in the same way as of any other fact, and admits all the 
same media of proof. English law pursues a course of its own 
in this respect. It admits nothing as evidence of a custom of 
this kind (allowing for exceptions, of which there are some), 
but the decisions of the judges. In such a country as India, 
there are no recorded decisions of the judges, and this medium 
of proof is inaccessible ; the judges, therefore, are left to the 
plain business of taking evidence in the plain and ordinary way. 
What a fabric of mysterious science—if the word science ma 
be desecrated by using it in so unholy a outihinntion—Wagiidh 
lawyers have erected upon this ground, is sufficiently known. 
The question is often propounded, what this law, called com- 
mon law, is; and nobody has yet given a satisfactory answer. 
Mr. Bentham affirmed that it is a non-entity,—a fiction set up, 
on each occasion, by the judge, to which he gives the effect of 
law; that is, he ae in a law for each particular occasion; for 
which reason Mr. Bentham called it also judge-made law, and 
ex post facto law. 

English lawyers have been very much at a loss to give an 
intelligible account of what it is they do on those occasions. 
They abjure the thought of making a law. The judges (that 
is their language) declare the law,—do not make it. But 
it is a curious case of declaring. To declare a law, it 
must exist ; the common law, however, exists nowhere. De- 
cisions of judges exist, but they are on particular cases, and 
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are not laws*. When a new case occurs, that is, a case to 
which no decided cases very similar can be found, the lawyers 
look out for such as come the nearest to it, and then they decide 
by what they call analogy; which means, similitude of pro- 
portion, or of reason. ‘They suppose a reason as the ground 
of the decision in the decided case, and they determine that 
the reason applies to the case in hand. 

This is law in a very unsatisfactory state. What shall be a 
man’s right, does not in such circumstances depend upon the 
will of the legislature expressed in a general rule, but upon the 
individual will of the judge, applied to an individual case. 
Reason tends always to take law out of this state. It is not 
safe to allow the judge any power over the law +; his business 
is, after investigation, to say under what class of cases, provided 
for by the legislature, the individual case which he has to deal 
with is included. 

The real nature of the operation performed by the judge in 
a case of common law is mistaken by English lawyers uni- 
versally, and utterly hidden from view by their language. For 
the ground of every decision at common law, it is assumed that 
there is a custom. Customary law without a custom is a con- 
tradiction in terms. To prove the existence of the custom, 
they adduce such decisions of the judges as would be supported 
by the custom if it existed; and they admit no other kind of 
evidence to establish its existence. It is very evident that a 
rule of action made out of such materials must be exceedingly 
imperfect. First of all, a custom is seldom anything very pre- 
cise; the notion of it is almost always confused and unsteady, 
to a greater or less degree. In the next place, the decisions of 
judges are often not good evidence of a custom; the decision 
of a judge is only evidence that he inferred a custom: but 
whether properly or improperly remains to be inquired. Again, 
it often happens that there are conflicting decisions. Next, 
the cases upon which any decision has been passed may, none 
of them, have more than a faint similitude to the case which 
stands for the decision of the judge, or indicate precisely 
any custom within which it can be said to fall. The judge, 
however, pursues his course; a custom he resolves there shall 
be. He calls it alaw. It is a law ina dormant, alias non- 
existent, state. He supposes, therefore, such a law as he 
pleases, and thereupon decides. 








* The logical words of Aristotle deserve to be here cited: —Ovdsy yao evdexsras 
YnQuope tives xabore.—-Aristot. Polit. \. iv. c, 4, 

{ Optima est lex que minimum relinguit arbitrio judicis—Bacon, Exemplum 
Tractatus de fontibus juris; Titulus J., Aphorism 46. 
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Besides the obvious and enormous imperfections of a rule of 
action which is only a custom, the other portion of our law, ex- 
pressed in the words of the legislature, is in a most deplorable 
state. It has been made upon no plan. The parts of it have 
been produced upon the spur of the occasion. Each enactment 
has been squared to the present emergency; and thus, fre- 
quently, we have enactment upon enactment, to any amount, 
upon parts of a subject, which might all have been included, 
and much better included, in one. Besides this total want of 
order and method in our law-book, the style in which the laws 
are written is the worst possible; it is loaded with useless 
words, to a degree which would be utterly ridiculous, if custom, 
and the reverence due to the subject, did not repress the na- 
tural emotion. This faulty expression is very often the cause 
of ambiguity and uncertainty, and obscures the meaning to all 
but those who have been called upon to make a study of it. A 
consequence of this unskilled ee rude composition is, that the 
volume of, the law is swelled to so enormous a size, that a com- 
plete knowledge of it is the next thing to impossible; and the 
mass of the people are placed in helpless dependence on the 
class of lawyers to whom the knowledge is by that means con- 


fined. As our thinking countrymen are so much more accus- 
tomed and willing to be guided by authority than by reason, 
we shall here give them a delineation of our law, by a man who 
had quite propensity enough to over-praise it, and was very 
seldom restrained from using his lavish hand,—we mean, the 
famous Lord Erskine. 


* I expressed to my learned conductor the strongest desire to see the 
Book in which their decisions and statutes were compiled and registered 
for public instruction and the administration of justice. —He smiled very 
significantly, saying he would carry me to where my curiosity should be 
indulged, and, in a few minutes afterwards, we arrived at a house, from 
whence I expected to carry home under my arm the volume I had 
been promised :—it was one of the great libraries of the country, being 
the property of a nobleman, in whose family books had been accumu- 
lating for centuries, and who preserved them in the utmost regularity 
and order. 

‘ We were shown into a spacious apartment, handsomely fitted up 
and provided with ladders, such as are common in England, for reach- 
ing their highest orders. I was greatly struck with the immense 
number of volumes, in the view of which, however, my learned con- 
ductor interrupted me, by saying, that, as our time was limited, we 
must not waste it in one part of the library, as it was divided into 
different chambers, in which the books were classed according to their 
subjects. I was surprised at this, and told him, that though England 
was more famous for literature of every character and description than 
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any nation of our world, yet I had conceived the hall we were leaving 
contained the whole collection. ‘The whole collection!’ he re-echoed 
with the utmost seeming amazement—“ why, my dear stranger, they 
are only his Law-sooxs.”’ ‘“ What do you mean?” I answered, with 
equal surprise on my part, as the reader may well believe—“ wnat 
LAw-Books ? Have you communications then with the planets and fixed 
stars, and made a digest of all their institutions?”? ‘Oh, no,” he said, 
** they are only books of very Joca/ jurisdiction—they are our own laws 
only.—Those on your right hand,” pointing as far as we could see, 
* are our decisions—and those on your left are our statutes.” I stood 
silent for a while, and then broke out with an astonishment I could not 
conceal—* If this be really so, how are your people to know by what 
rules they are to govern themselves, what duties they are to perform, or 
how to avoid the penalties annexed to disobedience?” ‘“ Nothing so 
easy,” replied my learned conductor ; “ nothing in either of our worlds 
so perfectly plain and simple,” laying his hand, at the same time, on 
what seemed to correspond with some of the indexes in our own books— 
‘what shall I find for you?—I will turn to it in a second.” —“ Turn then,” 
I said, “‘to your law for preventing infection from the plague”—for I 
had been told they had regulations for quarantine. “ Here it is,” said 
the Armatan counsellor, as he read the ttle ; but he had not proceeded 
ten lines in the enacting part, when we found it principally related to 
the smuggling of chew-chum, a leaf resembling our tobacco. “Oh,” 
said he, on my laughing at the discordancy, “this is a mere mistake, 
depend upon it, some misprinting—let me turn to another.” Well 
then,”’ I said, “‘find me the law which regulates your marriages ;” 
which he turned up accordingly in a moment, and read its title with an 
air of triumph ; but he had not read far, when we found it mostly related 
to horned cattle—he was now rather disconcerted, when I laughed, and 
said to him, ‘‘ Oh, this can only be a misprinting—try something else— 
let me see the act which regulates the functions of your bishops and 
clergy.” ‘That I can do,” he replied; “it is now,”’ he said, “ before 
you,” as he read the title ; but there was little in the body of it, except 
as to passing women with child of bastards, to their proper parishes, as 
we at least should call them. It was now my turn to triumph, and I 
could not help exclaiming, “ You have found it at last, have you ?— 
your women, I hope, don’t swear their bastards to your bishops and 
clergy? I will now positively give you but one chance more, and you 
must find me at once something consistent, or I will go back again to 
England, and send over Lord Stanhope to thump you.”—Alas! I little 
thought how soon he was to be lost to ourselves ! 

* He now turned, by my desire, and as his last effort, to an act against 
bribery and corruption, the éitle of which he was not long in finding, 
but so little was the concordance of the enactment, that, on the contrary, 
it only continued and secured the constitutions of their rotten boroughs. 

** As he went on, referring to the decisions of their courts, he was 
frequently in the same manner most sorely puzzled.—Sometimes he 
found a case settled, and told me it was undoubted law ; but on looking 
farther, he often informed me that it had been afterwards settled the 
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other way, and in a subsequent volume, which he turned to, he fre- 
quently discovered that the dast decision was clogged with exceptions 
which supported neither ; but that, by still looking onward, he could 
show me how it was settled at last ;—he accordingly found some of his 
cases, but they had many times stood over for another argument, and 
had never been decided. 

‘In this way he went on, until he was driven in the end to admit that 
if a young man were to begin to-read all the books of their laws, written 
and unwritten, public and private, on his first entering their courts, he 
would be superannuated before he got through them.’—Armata, Part 
II, p. 135—140. 

As a deep conviction of the weight of the grievance, of which 
we crave the redress, is the first step in order to its attainment, 
we shall produce another account of it, though forming a longer 
quotation than we could have wished, given by a lawyer of 
great authority—the late Sir Samuel Romilly. 


‘ In spite of the panegyrics which have been so often pronounced 
upon our laws, and upon the administration of them, no person who is 
practically acquainted with our English system of jurisprudence, and 
who will speak of it ingenuovsly, can deny that it is attended with great 
and numerous mischiefs, which are évery day becoming more intolerable. 
The difficulties, the expense, the tedious length of litigations, the uncer- 
tainty of their issue, and, in many cases, the lamentable delay of deci- 
sion, are but too well known to the great number to whom all this is a 
source of profit, and to the far greater number on whom it brings down 
calamity and ruin. What are the causes of these evils it would be rash 
in any one to pronounce, before he had fully and anxiously examined 
every part of the subject. They are evils, however, of such magnitude, 
that every discussion which affords a chance of leading us to the dis- 
covery of their causes, and consequently to the providing against them 
an effectual remedy, must be regarded as highly beneficial. Considered 
in this point of view, the question, whether the common, or unwritten 
law, be better calculated than a written code, to provide effectually for 
the security of men’s persons and properties, in a state as far advanced 
as England is in civilization and refinement, is one of very great public 
interest ; and we shall therefore make no apology for proceeding to the 
discussion of it, or for mixing arguments of our own with those, which 
either we have found in the work before us, or have been suggested by 
its perusal, 

‘ The first step to be taken in this inquiry is to ascertain the nature 
of the unwritten law, by which England is at this moment governed. 
We are not then to understand that the rules by which property is to be 
distributed, and the conduct of men to be regulated, really exist only in 
oral tradition, and the imperfect recollections of individuals. What is 
called with us unwritten law is in truth to be collected from a great 
number of written records and printed volumes; and, according to old 
Fortescue and to Blackstone, it is only by a twenty years’ study of them 
that a perfect knowledge of it can be gained. It is by reading, and by 
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reading only, that the /ex non scripta, as well as the statute law, is to 
be acquired ; but, in the one case, we find the law expressing its com- 
mands in direct and positive terms—while, in the other, we can arrive 
at a knowledge of it only through its interpreters and oracles—the 
judges. 

* The common law is to be collected, not from the plain text of a com- 
prehensive ordinance, which is open to all men to consult, but from 
the decisions of courts of justice, pronounced in a great variety of cases, 
and which have disclosed small portions of it from time to time, just as 
the miscellaneous transactions of men in a state of society may have 
chanced to require, or give occasion for its promulgation. 

* Of a law so constituted, it must necessarily happen that a large por- 
tion must always remain unpublished. The occasion for declaring it 
never having occurred, it must rest (as all that is now published once 
did) in a latent state, till some event happens to call it into use and into 
notice. Of a statute law, we know with certainty the whole extent,— 
and we can at once discern what it has not, as well as what it has pro- 
vided ; but under the common law there is no case unprovided for,— 
though there may be many of which it is extremely difficult, and indeed 
impossible, to say beforehand what the provision is. for the cases on 
which no decision has yet been pronounced, an unknown law exists, 
which must be brought to light whenever the courts are called upon for 
their decision. For all practical purposes, a law so unknown is the 
same as a law not in existence; to declare, is substantially to enact it; 
and the judges, though called only expounders of law, are in reality 
legislators. Of what importance is it, that, by a legal fiction, the law is 
supposed to have had pre-existence, since, being unknown till it was 
promulgated by some tribunal, it was not possible that inen could have 
conformed to it as the rule of their conduct ?—and yet, in this very cir- 
cumstance, have some most eminent lawyers discovered @ superiority in 
the common law over all written statutes. Lord Mansfield, for example, 
when pleading as an advocate at the bar, is reported to save thus ex- 
pressed himself :—“ Cases of law depend upon occasions which give 
rise to them. All occasions do not arise at once. A statut® very seldom 
can take in all cases; therefore the common law, that works itself pure 
by rules drawn from the fountains of justice, is superior to an act of 
Parliament.” 

* The law, thus unknown to others till it was promulgated in some 
decision, can hardly be said to have been previously known, even to the 
judges themselves. When some new question is brought before them 
to decide, those oracles of the law do not, like the oracles of old, (the 
supposed sources of all wisdom and knowledge,) immediately pronounce 
their authoritative and unerring responses ; neither do they retire to 
their chambers, as if to consult some code of which they are the sole 
possessors, and then reveal in public, to the contending parties, the text 
which they have discovered. They profess themselves unqualified im- 
mediately to decide: they require to be themselves informed : it is neces- 
sary that they should hear, and compare, and examine, and reason, and 
be assisted by the arguments of others, before they are prepared to pro- 
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nounce what the law has declared. They even call upon the litigant 
parties themselves to state by their advocates, what they conceive the 
law to be, and to support their statements by reasoning and authorities, 
and analogous decisions; and it sometimes happens that, even with all 
this assistance, the judges find themselves unable to declare what the 
law is, and require the assistance of a second argument, and by other 
counsel. 

* That all these deliberations, and this laborious process, should be 
necessary, will not appear surprising to those who reflect what is the 
nature of the operation to be performed, when we would discover what 
the common law is upon some point upon which it has never yet been 
declared. Dr. Paley calls it, and not unaptly, a competition of opposite 
analogies. ‘“ When a point of law,” he says, “ has been once ad- 
judged, neither that question, nor any which completely, and in all its 
circumstances, corresponds with that, can be brought a second time into 
dispute ; but questions arise which resemble this only indirectly, and in 
part, and in certain views and circumstances, and which may seem to 
bear an equal, or a greater affinity, to other adjudged cases; questions 
which can be brought within any fixed rule only by analogy, and which 
hold an analogy by relation to different rules. It is by the urging of 
the different analogies that the contention of the bar is carried on; and 
it is in the comparison, adjustment, and reconciliation of them with one 
another, in the discerning of such distinctions, and in the framing of 
such a determination, as may either save the various rules alleged in the 
cause, or, if that be impossible, may give up the weaker analogy to the 
stronger, that the sagacity and wisdom of the court are seen and exer- 
cised.”” The common law was covered with a veil of antiquity ;—that 
veil has been, by the decisions of the judges, in part removed: what it 
is that still remains concealed from the public view no one can with cer- 
tainty tell. Nothing is left us but t conjecture, and our conjectures are 
wholly founded upon those various analogies of which Paley speaks. 
The best supported of those analogies is that which generally prevails ; 
it is acknowledged, from that moment, as the law of the land, and as a 
point from which other analogies may in future be drawn. 

‘It is not a little amusing to hear what Blackstone (who is, upon 
almost all occasions, the apologist for what he finds established) says of 
this unwritten law :—“ The moment,” these are his words, “ that a 
decision has been pronounced, that which was before uncertain, and 
perhaps indifferent, becomes a permanent rule, which it is not in the 
breast of any subsequent judge to alter or vary from ;” and he accord- 
ingly tells us, that “ it is an established rule to abide by former prece- 
dents, where the same point comes again in litigation.”” How, indeed, 
should it be otherwise? Where the authority of a written text cannot 
be referred to, it is from decisions alone that the law can be collected ; 
and it should seem to be as necessary for those who administer the law 
to follow those decisions implicitly, as to obey the plain injunctions of a 
statute : and yet, according to Blackstone, “ this rule admits of excep- 
tion, where the former determination is most evidently contrary to 
reason, and much more, if it be clearly contrary to the Divine law.” 
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Here are other sources, then, from which we are to collect the unwritten 
law—namely, the dictates of reason, and the declared will of God. But, 
unfortunately, the dictates of reason, which are at all times sufficiently 
uncertain as a positive rule of conduct, are rendered much more uncer- 
tain by the learned Commentator’s explanation. For, in many cases, he 
tells us—the reason of a law cannot be discovered by any sagacity, and 
yet must be presumed to exist; and he proceeds to lay it down, as a 
maxim of English jurisprudence, that it is only where a precedent, or 
the rule which it has established, is flatly absurd or unjust, that its 
authority may be disregarded. The Cambridge professor, who has com- 
mented upon the Commentaries, controverts even this position, and most 
satisfactorily proves, that absolute demonstration of the absurdity and 
injustice of a rule, is not alone sufficient, at the common law, to detract 
from its binding force. By the law of England, till the Legislature 
interposed to alter it, every statute had a retrospective operation to the 
first day of the Sessions in which it passed; and acts, therefore, which 
were done after the Sessions had commenced, and before the law was 
made, fell under the animadversion of its ex post facto enactments, and 
subjected the author of them to the penalty of having disregarded pro- 
hibitions which had no existence. A stronger instance to prove that 
absurdity and injustice are not incompatible with a rule of the common 
law, could not have been adduced. 

‘ This source of uncertainty becomes the more formidable, from the 
consideration that the judges are themselves to determine, whether the 
former decision was or was not contrary to reason ; or, in other words, 
whether it shall or shall not be binding on them. It must always, 
therefore, be in the power of the judge, notwithstanding the oath which 
we are told he takes, “to determine, not according to his own private 
judgment, but according to the known laws and customs of the land.”’ 
To relieve himself from embarrassing precedents which may be cited, 
he has only to declare, that those precedents are contrary to reason, and 
were therefore themselves deviations from the common law, and to pro- 
fess, in the language of Mr. Justice Blackstone, that he is “‘ not making 
a new law, but vindicating the old from misrepresentation.”” This doc- 
trine, that former determinations are of authority only as they are con- 
sistent with reason, affords, in the opinion of the same writer, good 
ground for those high-strained panegyrics of the law which are so often 
pronounced by our judges. “ Hence,” to use his own words, “ it is 
that our lawyers with justice tell us, that the law is the perfection of 
reason, and that what is not reason is not law.”? An aphorism which 
is, however, involved in such a cloud of mystery, that we are at the 
same time told, that not even the judges can, upon all occasions, dis- 
cover in what that reason, the test of genuine law, consists; and that 
they are bound to hold everything which they find decided by their pre- 
decessors to be law, and consequently the perfection of reason, unless it 
be “flatly absurd or unjust.”” In contemplation of law, there is no 
medium, it seems, between the perfection of reason and gross ab- 
surdity. 

* Not to deceive ourselves, however, we ought to understand, that this 
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supposed bringing to light of the ancient law, which had been for ages 
unrevealed, is at best but a fiction. The law so declared in many cases 
had no existence till the declaration was made, although the judges do 
not “ pretend to make new law,” but “ to vindicate the old from mis- 
representation.” It has already been observed, that where the whole 
law is embodied in written statutes, cases may occur on which the law is 
silent; but where an unwritten law prevails, this can never happen. 
That the law is not already declared is only because the particular occa- 
sion for declaring it never before occurred. The judges being unable, 
therefore, to predicate of any case that it is one which the law has not 
foreseen, are under the necessity, with the aid of Dr. Paley’s Analogies, 
of supplying what is wanting, and of discovering the ancient law which 
is supposed to have been once expressed in statutes that have long since 
mouldered away, or to have been pronounced in judgments of which no 
record has been preserved. In name, this differs from making laws,— 
but it is only in name. Whether the chasm has been made by the 
ravages of time, or was left in the original fabric of our law, it is pre- 
cisely by the same process that it must be filled up. The same recourse 
must be had to Paley’s Analogies, whether the object of the judges be 
to conjecture what the lost law must have been, or to make a new law, 
which will best quadrate and harmonize with the relics of the old*.” 

Sir Samuel goes on, at some length, exposing the defects of 
this species of law, and then adds :— 


‘Such are among the principal objections to this species of legislation. 
But it is to be observed that, while this is going on, there is amongst us 
a legislation of another kind, proceeding with equal activity—that of the 
avowed and acknowledged legislature, which every year sends into the 
world a cumbrous Collection of new Statutes. Between these two 
legislatures there is no unity of design; their works are as unlike as 
the characters of the authors and their modes of legislation. Of a law, 
proceeding from such sources, it is not surprising that it is found to be 
uncertain, intricate, obscure, perplexed, inconsistent, full of refinement 
and subtlety, and subject to continual fluctuations. The law which is 
every term discovered and brought to light by the judges, seems to vie 
in extent with that which is made by the Parliament; and the lawyer’s 
library is every year enlarged by one bulky volume of statutes, and by 
several volumes of reported decisions. The new statutes of each year 
are swollen out to a bulk surpassing that of the year which preceded it ; 
and every fresh term seems to be prolific of more judicial reports than 
the term that went before it. So considerable are the changes and aug- 
mentations which are thus continually taking place in English law, that 
the treatises, essays, and compilations, which have been composed on 
various legal subjects, require to be from time to time renewed, that 
they may not mislead those who consult them; and, upon many heads, 
an old law treatise is of as little use as an almanack for a year that has 
expired. The duties of a justice of the peace were formerly comprised 





* Review of Bentham on Codification, by Sir Samuel Romilly. Edinburgh Re- 
view, No, 57. Nov. 1817. 
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in one small duodecimo volume; they are now to be searched for in five 
large octavos, containing altogether 4400 pages. To this size “ Burn’s 
Justice’? has been gradually expanded, in the course of the twenty-two 
editions which, during a period of sixty years, it has passed through. 
So many new reports have been printed, and so many new statutes made, 
that, as the publisher tells us in the advertisement to the fifteenth edition, 
“* every new edition, in order to keep pace with the law, is in effect a 
new book.” ’—p. 223. 

We do not suppose that another word is necessary to be said, 
in order to show the necessity of having our law better expressed. 
This is one of the strongest of all the dictates of common sense. 
If anything requires to be well expressed, it is the law. If 
anything requires to be laid down, orderly, clearly, unambi- 
guously, succinctly, it is the law—upon which depends the 
security of everything which we enjoy.* 

It is necessary here to obviate a blunder, or a misrepresenta- 
tion, which, though very stupid, is very common. hen we 
speak of expressing the law better, we mean nothing else. We 
mean not to alter the law in a tittle. We mean to improve the 
expression—to make that clear, which is now obscure—that dis- 
tinct, which is now ambiguous—that orderly, which is now a mass 
of disorder—that succinct, which is now prolix, to a — alto- 
gether intolerable—and that easy to be known, which is now 
almost beyond comprehension. 

But men have gotten it into their heads, that to make a code 
is to make new laws—that to make a code, the existing laws are 
to be swept away, and a new set put in their place. ith that 
belief, they have a horror of codification ; and if they were right 
in the belief, we should most assuredly join with them in the 
horror. This would be tantamount to a scheme of universal 
confiscation. It would be to begin by destroying all rights, that 





* « Quod si leges alia super alias accumulate in tam vasta excreverint volumina, aut 
tanta confusione laboraverint, ut eas de integro retractare, et in corpus sanum et habile 
redigere,ex usu sit, id ante omnia cogito ; atque opus ejusmodi opus heroicum esto: utque 
auctores talis operis inter legisiatores, et instauratores, rile et merilo numerantur.’— 
Bacon, wt supra, Aphor. 59. 

We have had a legislature, sitting during a space of two hundred years, from the 
time when Bacon announced the greatuess and importance of the work of codifica- 
tion in those magnificent terms—a legislature sitting all this time, and calling itself 
by all sorts of pretty names—‘ the wonder of the world, and the envy of surrounding 
nations’—pretty-Poll-ing it in perfection; and all this time the work is undone. What 
good-will towards it has been shown, or what sense of its importance, history demon- 
strates. We shall surely have a good history some day! 

The celebrated Montesquieu spoke instructively on such a chaos of laws :—‘ Cette 
abondance des loix est si grande, qu’elle accable également la justice et les juges. 
Mais ces volumes des loix ne sont rien en comparaison de cette armée effroyable de 
glossateurs, de commentateurs, de compilateurs, gens aussi foibles par le peu de jus- 
tesse de leur esprit qu’ils sont forts par leur nombre prodigieux. Ce n’est pas tout : 
ces loix ont introduit des formalités dont l’excés est la honte de la raison humaine.’ 
—Lett, Pers, 
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we might proceed to establish others; a project so pregnant 
with human misery, that the most frightful of tyrants, in their 
maddest fits, never conceived anything which approached it. 

Rights are not touched by codification. Rights, which are 
now ill expressed, will, by codification, be well expressed; and 
that is the whole matter. Every man’s right is then a better 
thing for him than it was before. The protection of it, which is 
that alone which gives it value, is better provided for. The 
good expression of rights is the first of the conditions on which 
perfect protection of them comes within the verge of possibility. 

Another thing with which men frighten themselves, in regard 
to this great service due to the community, is its difficulty. 
They tell us that they see the importance of codification: but 
how, they cry, is it to be done ?—How is it to be done !—Why, 
by working at it, to be sure. Is anything else done but by being 
worked at? And what right have we to talk of difficulties till 
we have tried to overcome them? Many things which appear 
great difficulties at a distance are found of tolerably eas 
management when we approach them : so it will be found with 
codification. Good God! cannot we write the law over again ? 
And have we not men among us who can marshal disordered 
ideas, and put every one of them in its proper place, with its 
proper expression ?—That is all. The subject is large, and the 
work is therefore extensive: it is difficult in that sense, because 
there is a great deal to be done—because it must be done with 
accuracy, and accurate work is slow. But what other difficulty 
is there, if the proper men are applied to the task? 

Having said thus much on the first of the requisites of law re- 
form—the perfecting of the text of the law—we have only to pro- 
ceed to the instruments by means of which the law is secured of 
its effects. ‘The law; and its instruments;—these are the two 
subjects, and the only two, which enter into the consideration of 
him whose desire it is that the ends of law should be attained. 

The first of the instruments of law is the judge. When 
there is any question about a right, or the violation of a right, 
a third party must be called to decide—as few men are fair 
judges zm the case is their own. Our next inquiry therefore 
is, In what manner judges can be employed with most ad- 
vantage for the attainment of the ends of law—in other words, 
the protection of rights. 

Every step in this inquiry is so obvious and certain, that we 
may expect acquiescence in each proposition on the very first 
announcement. 

In the first place, it is clear that you must have judges suffi- 
cient in number to decide all the questions which arise. It is 
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not less clear, that they ought to be distributed in such a 
manner as best to suit the convenience of those who have occa- 
sion for their intervention—that is, to be so located, that the 
suitors may have the smallest distance to go, in order to obtain 
the service which they require. It is the clear dictate then of 
reason, that there ought to be a judge in every district of a 
convenient size: that convenience depending mainly on three 
things—the amount of the population, the facility of access, 
and the means of the community to bear the expense. 

It is not less clearly the dictate of reason, that each local 
judge should perform the whole of the judicial business of the 
district. The convenience secured by this is most material. It 
is obviously important, that each pte he should have as much to 
do as he can well perform ; that all unnecessary expense may 
be avoided. In the next place, the advantage is great of 
having the district small to which his services are allotted, that 
he may be easy of access. These advantages are combined, by 
giving to one man the whole of the judicial business of every 
kind. Suppose you were to divide the business between two: 
if you give the men full employment, you must have the district 
twice as large as it would otherwise need to be, and the diffi- 
culty of access on the part of the suitor twice as great, without 
any advantage whatever; whether you take for the principle of 
your division suits classed according to the amount of the pro- 
ar! in litigation, or any other distinction. 

This being determined, we see clearly what comes next for 
consideration. Having a judge in every district who performs 
the whole of the judicial business of the district, we should have 
done enough, as far as judges are concerned, if we were certain 
that those judges would all do their duty. We are, however, 
certain of the contrary; we must, therefore, have the means of 
correcting their errors, whether the effect of weakness, negli- 
gence, or corruption. The suitors must have justice. If a 
suitor is dissatisfied with the decision which has been passed in 
his case, there ought to be somebody else to whom he can apply 
for a revisal of the decision: that is to say, there ought to be a 
judge of appeal. This is found by experience, and is —_ seen 
by reason, to be the grand security against misdecision. We are 
then to investigate the means by which courts of appeal may 
be made to yieid us this security with greatest advantage. 

In this, as in most of the things which are to be done for the 
correct administration of law, the simplest expedient is the 
best. When the proceeding of the original judge is revised by 
a revising judge, the object is accomplished. 

It has been made a question—whether, when you have ob- 
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tained one revisal, you ought not, for greater security, to have a 
second? namely, a revisal of the revisal. 

The minds of the men who are entitled to have an opinion 
on this subject seem to be made up. It is generally oe 
that there ought to be but one stage of ap al This is placed 
beyond controversy, when it is considered that you add nothing 
to your security for right decision by adding to the number of 
appeals. You can have no greater reason for trusting to a 
second revisal than to the first—to a third than to the second, 
and soon. With each of these appeals, however, you have the 
mischief of delay and expense, without any the smallest ad- 
vantage. 

A question here occurs which applies to judges of both 
kinds, both the original judge and the judge in appeal. The 
question is—whether there ought to be one judge for one 
question, or whether each question ought to be decided by 
more judges than one? 

Common sense appears to be perfectly equal to the solution 
of this question. tf your judge is a competent man, he can 
decide the question properly without any assistance. Then 
why give him that of which he has no need? By this you 
multiply expense, and secure not any concomitant advantage. 
If 7 add incompetent men to the competent one, you only 
embarrass his proceedings, and delay or perhaps disfigure the 
decision. If you add other competent men, you do what is 
unnecessary—you increase your expense, and lose the inesti- 
mable advantages of prompt decision and of concentrated re- 
sponsibility. 

There ought clearly, then, to be one judge for one question, 
whether it be the original question or the appellate one: that 
is, in other words, each tribunal, whether a tribunal of original 
jurisdiction, or a tribunal of appellate jurisdiction, ought to con- 
sist of one judge. 

Thus, all the questions which regard the establishment of 
judges are solved. There ought to be two seis of tribunals, 
one for the original jurisdiction, and one for appellate jurisdic- 
tion. These tribunals ought to be sufficiently numerous to do 
the judicial business of the country without delay; and the 
tribunals of original jurisdiction ought to be so iocated as to 
suit, in the highest degree, the convenience of those who have 
occasion to apply to them. 

The location of the appellate tribunals is to be determined by 
considering what is their proper business; or, in other word , 
what that is in which appellate jurisdiction properly consists. 

This is a question of great importance; and it is one on 
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whicli even those who speculate about law have not yet all 
attained very clear ideas. 

We have already called it by its proper name—Revisal. It 
is the revisal of the proceedings of the original judge, upon a 
complaint of one of the suitors that a wrong decision has been 
pronounced. Misdecision always arises from one of three 
causes—either because the point, on which the question of right 
depends, has not been properly determined ; because the evi- 
dence has not been duly and properly weighed; or because 
evidence which ought to have been taken has been omitted. 

It is evident that the question on the first two points can be 
determined by inspection of the record, the written statement 
of the pleadings, and the written statement of the evidence. 
On the third point, the court of appeal decides either that all 
the evidence has been taken which ought to have been, or that 
it has not. If the former, the suit is determined ; if the latter, 
it is the business of the appellate court to remit the cause to 
the original court, with an order to take the omitted evidence, 
and give its decision afresh. 

It is of great importance to remark (for in conceiving the 
business of appellate judicature confusion of ideas has pre- 
vailed to a lamentable Fee that it is no part of the business 
of an appellate judicatory to take evidence. When evidence 
is taken by an appellate court, the cause is tried over again. 
Your court of appeal discharges the function not of a court of 
appeal, but a court of original jurisdiction; while the decision 
of the original court passes for nothing at all: it is so much 
lost time, lost labour, and lost expense. 

This being settled, and it thus appearing that whatever has 
to be done by the court of appeal is to be grounded on what 
appears on the written record of the proceedings before the 
original judge, there is no such necessity for proximity to the 
suitors in the case of appeal courts, as in that of courts of ori- 
ginal jurisdiction. ‘The presence of parties and the presence of 
witnesses is essential in the original court ; neither is necessary 
in the court of appeal. The written record of the proceedings 
of the original court may travel by post; and whether it travels 
ten miles or a hundred miles, is of no importance. The place 
where the best public is found—where the eye of intelligent 
spectators is likely to act with greatest efficiency, is the best 
situation for courts of appeal. That, generally speaking, is the 
metropolis; and, in England, there is no doubt about the 
matter. The distance in England of the metropolis from the 
most remote parts of the kingdom would produce little incon- 
venience in the business of appeal. 
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The idea, then, of the reform to be aimed at in the constitu- 
tion of our courts is sufficiently simple. We ought to have 
courts of original jurisdiction, at convenient distances, all over 
the country; and we ought to have judges of appeal in West- 
minster Hall. ‘The number of the judges of appeal should, of 
course, be proportioned to the business to be done; each, in his 
own court, deciding individual questions alone ; and all deli- 
berating together when any point is to be determined whereon 
uniformity of decision may depend. 

We do not enter into any argument to show the utility of 
this constitution of courts, because its perfect adaptation to the 
ends which all profess to have in view must inevitably be seen 
by every man who will take the trouble to apply his reason to 
the case. We deem it, however, of importance to give an idea 
of the dreadful state we are in with respect to courts, as matters 
are at present arranged, in the best governed country in the 
world; and it is fortunate that we can present a delineation of 
a great part of it by a master-hand. 

Mr. (now Lord) Brougham, in his celebrated speech on Law 
Reform in the House of Commons, on the 7th Feb. 1828, said: 


‘I invite you then, Sir, to enter upon an unsparing examination of 
this mighty subject ; I invite the House to proceed with me, first of all, 
into the different courts—to mark what failures, in practice, are to be 
found in the system, as it was originally framed, as well as what errors 
time has engendered by occasioning a departure from that system ; and 
afterwards to consider whether we may not, safely and usefully, apply 
to those defects remedies of a seasonable and temperate nature, restoring 
what is decayed, if it be good—lopping off what experience has proved 
to be pernicious. 

‘I.—1. In the first place, let us proceed to the courts in Westminster 
Hall, and observe the course pursued in them. The House is aware 
that, whatever may have been the original of our three great common 
law courts, they now deal with nearly the same description of suits ; and 
that, though the jurisdiction of each was at first separate, and confined 
within very narrow limits, their functions are now nearly the same. 
The jurisdiction of the Court of King’s Bench, for example, was ori- 
ginally confined to pleas of the crown, and then extended to actions 
where violence was used—actions of trespass by force; but, now, all 
actions are admissible within its walls, through the medium of a legal 
fiction, adopted for the purpose of enlarging its authority, that every 
person sued is in the custody of the marshal of the court, and may, 
therefore, be proceeded against for any personal cause of action. Thus, 
by degrees, this court has drawn over to itself actions, which really 
belong to the great forum of ordinary actions between subject and sub- 
ject, as its name implies, the Court of Common Pleas. The Court of 
Common Pleas, however, in its exertions for extending its business, was 
not so fortunate as its rival: for, though it made a vigorous attempt, 

VOL. If. NO. ITI. 
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under Lord Chief Justice North, to enlarge its sphere, it never was able 
to obtain cognizance of the peculiar subject of King’s Bench jurisdiction 
—Crown Pleas. 

‘The Exchequer has adopted a similar course ; for, though it was 
originally confined to the trial of revenue cases, it has, by means of 
another fiction—the supposition that everybody sued is a debtor to the 
crown, and further that he cannot pay his debt because the other party 
will not pay him—opened its doors to every suitor, and so drawn to 
itself the right of trying cases that were never intended to be placed 
within its jurisdiction. 

‘ The first state of the courts being that of distinct jurisdiction, then 
of course this separation of provinces was praised ; afterwards, all dis- 
tinction became obsolete, and then the conflict and competition were as 
much commended ; and with far greater reason if the competition were 
real; but it is almost purely speculative. In the first place, the Court 
of Common Pleas shuts its doors to many practitioners of the law, by 
requiring that a certain proportion of fees should be advanced at a much 
earlier stage in the cause than is customary in the other courts. For 
who is it that must advance this money? Either the attorney himself, 
if it be his own cause, must pay the money out of his own pocket, or, 
if he is acting as agent for a country practitioner, he must begin by 
laying out the money long before he can draw upon his employer for 
reimbursement, and he is not, in all cases, sure of being repaid for those 
advances. In the second place, clients and their attornies are induced 
not to carry causes into the Common Pleas, by the strict monopoly 
that exists in the advocates of that court. 

‘ The Exchequer, in like manner, has its drawbacks, though they 
operate in another way. There is one reason why, as at present consti- 
tuted, it cannot do much business, or have the high reputation which it 
ought to enjoy; I mean the mixture of various suits which are cog- 
nizable in it. It is, in fact, a court of all sorts—of equity and of law— 
of revenue law and of ordinary law—of law between subject and sub- 
ject, as well as of law between the subject and the crown. This makes 
suitors, seeing the business done in so many different ways, come to the 
conclusion that it is not well done in any. 

* What, then, is the natural consequences of those restrictions which 
prevent suitors from approaching the Courts of Common Pleas and 
Exchequer? Why, it is this—wherever there is but little business 
done in any court, those in power are induced not to place the strongest 
judge in that situation; then, the small portion of business to be done 
renders the judge less fit for his office ; and so, by action and re-action, 
while the little business makes the bench and the bar less able, the 
inferior ability of the court still further reduces that little business. 

* Experiments have been tried to lighten the business of the Court of 
King’s Bench : but I do not find that any of them have answered the 
purpose for which they were instituted. The first of these attempts 
was made in the year 1821, when it was arranged that the Chief Justice 
should sit in one court, and a puisne judge in another, at the same 
time ; but never did any arrangement fail more completely. The court 
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in which the puisne judge sat remained almost idle, while the other 
court was as constantly preferred, and nearly as much overloaded as 
before. Little else was effected but a great inconvenience both to prac- 
titioners and suitors, by the passing and repassing from court to court. 
In fact, it is not in the power of the courts, even were all monopolies 
and other restrictions done away, to distribute business equally, as long 
as the suitors are left free to choose their tribunal. There will always 
be a favourite court; and the circumstance of its being preferred tends 
to make it more deserving of preference; for if the favour towards it 
began in mere caprice, the great amount of business draws thither the 
best practitioners, to say nothing of judges; and the better the court, 
the greater will be its business. The same action and re-action will 
operate favourably, which I before showed in its unfavourable effects 
where a court was declining— Possunt quia posse videntur. The ex- 
periment of 1821, having failed entirely, was not repeated. 

‘ Another attempt has subsequently been made to relieve the Court 
of King’s Bench from the pressure of term business, which must always 
bear a proportion to the Nisi Prius causes. This system is still going 
on under the bill brought into the House by the present Chancellor, and 
of which though he was induced to patronise it officially when Solicitor- 
General, I have reason to believe he never much approved. As this 
arrangement is compulsory, the client having no choice, it cannot well 
fail; but I heartily wish that it had failed, for it has done much mis- 
chief, and is certainly one of the worst changes that has ever taken 
place. It is true, the great pressure of business requires that something 
should be done; but it is equally true that the right thing has not been 
adopted ; for, where the King’s Bench sits, with the Chief Justice pre- 
siding—where the suitors resort—where the bar is mustered—whcre the 
public attend—where all the council and attorneys appear—where the 
business is disposed of, as it ought to be, gravely and deliberately, with 
the eyes of mankind, with the eyes of the bar, as well as of the world at 
large, turned on the proceedings—would not every one point to that as 
the place in which all important legal questions ought to be decided? 
Would not any one, on the other hand, say, if another court were con- 
stituted in a sort of back room, where three judges were sitting—where 
the only persons present, besides the judges, were the counsel and at- 
torney employed on either side of the cause that was pending—where 
there was no audience, and the public eye was entirely directed not upon 
but from that to the other court—would not any one, I ask, declare, 
that a court so circumstanced was the place in which the trifling busi- 
ness alone should be transacted? These, I think, would be but natural 
conclusions; and yet if the matter be stated exectly the other way, it 
will be far nearer the truth. Of the really important business, as re- 
gards both its difficulty and importance to the law, and, indeed, to the 
suitor, a very large proportion is done in that back room, and before 
those three judges ; it is done in a corner, and, I may say, disposed of 
behind people’s backs, with only the attendance of the attorney and 
barrister on each side, or, at most, with the presence of these and of the 
practitioners waiting for the next cause; and as the court . not fre+ 

Cc 





20 LAW REFORM, 


quented by the public any more than the profession, the business may 
certainly be said to be transacted without due publicity and solemnity. 
Thus we see, that by this arrangement, while the most interesting mat- 
ter is overlooked, trifling business and points of no importance are brought 
forward with all possible observation :—a motion for judgment as against 
the casual ejector, which is a motion of course—a motion to refer a bill 
to the master to compute principal and interest—for judgment, as in 
case of a nonsuit—and a thousand others, either of course or of the most 
trifling moment, are heard, with the utmost publicity, before the whole 
court—before the whole bar—before the whole body of attorneys—before 
the whole pubiic—all of which might be settled by the three judges in 
a corner, or by any one of them, or by any one of their clerks. The 
consequence is, that much time is lost to the full court, while the most 
important business—special arguments, raising the greatest legal ques- 
tions—new trials, involving both matters of law and fact affecting large 
interests ;—and the crown-paper, comprehending all the questions from 
sessions, are obliged to be heard in the private and unsatisfactory manner 
I have described. I wish this system to be remedied, because it is a 
great and growingevil. . . . . 

‘ 3. I now pass to the civil law courts; and their constitution I touch 
with a tender, and, I may say, a trembling hand, knowing that, from 
my little experience of their practice, 1 am scarcely competent to dis- 
course of them; for I profess to speak only from such knowledge as I 
have obtained incidentally by practising in the two courts of appeal, the 
High Court of Delegates and the Cockpit, where I have been occasionally 
associated with the civilians. The observations I have to make on this 
part of the subject resolve themselves, entirely, into those which I would 
offer upon the manner in which their judges are appointed and paid. 
In the first place, I would have them better paid than they are now, a 
reform to which I would fain hope there may be no serious objection on 
their part, averse, as I know them, generally, to all change. I think 
they are underpaid in respect of the most important part of their func- 
tions. The judge of the Court of Admiralty, who has the highest situa- 
tion, or almost the highest, among the judges of the land (for there is 
none of them who decides upon questions of greater delicacy and mo- 
ment, in a national view, or involving a larger amount of property )}— 
this great dignitary of the law has 2,500/. a-year salary only. The rest 
of his income is composed of fees, and these are little or nothing during 
peace. But then, in time of war, they amount to 7,000/. or 8,000/. per 
annum. I profess not to like the notion of a functionary, who has so 
many calls, as the judge of the Admiralty Court, for dealing with the 
most delicate neutral questions—for drawing up mavifestoes and giving 
opinions on those questions, and advising the crown in matters of public 
policy bearing on our relations with foreign states ;—I like not, I say, 
the notion of such a personage being subject to the dreadful bias (and 
here, again, I am speaking on general principles only, and with no per- 
sonal reference whatever) which he is likely to receive, from the circum- 
stance of his having a salary of 2,500/. per annum only, if a state of 


peace continue, and between 10,000/. or 11,000/. a-year, if it be suc- 
ceeded by war. . . . . 
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‘ The other remark, which I have to offer on these courts, I would 
strongly press upon the consideration of the House; it relates to the 
mode in which their judges are appointed. Is it a fit thing, I ask, now, 
when Popery is no longer cherished or even respected, indeed hardly 
tolerated, among us—that one of its worst practices should remain, the 
appointment of some of the most eminent judges in the civil law courts 
by prelates of the church? I except, indeed, the judge of the High 
Court of Admiralty, because his commission proceeds from the Lord 
High Admiral; but I speak of all those who preside in the Consistorial 
Courts—who determine the most grave and delicate questions of spiritual 
law, marriage and divorce, and may decide on the disposition by will of 
all the personalty of the kingdom. Is it a fit thing that the judges in 
these most important matters should be appointed, not by the Crown, not 
by removable and responsible officers of the Crown—but by the Arch- 
bishop of Canterbury and Bishop of London, who are neither removable 
nor responsible—who are not lawyers—who are not statesmen—who 
ought to be no politicians—who are, indeed, priests of the highest order, 
but not, on that account, the most proper persons to appoiut judges of 
the highest order? So it is in the province of York, where the judges 
are appointed by the archbishop; so in all other consistorial courts, 
where the judges are appointed by the bishops of the respective dioceses 
in which they are situated. From their courts an appeal lies, it is true, 
to the Court of Delegates, in the last resort; but so far from this afford- 
ing an adequate remedy, it is an additional evil; for I will venture to 
affirm, that the Delegates is one of the worse-constituted courts which 
was ever appointed, and that the course of its proceedings forms one of 
the greatest mockeries of appeal ever conceived by man: and I shall 
demonstrate this to you in a very few words. The court is thus formed : 
—You take three judges from the common-law courts, one from each ; 
to these you add some half-dozen civil lawyers, advocates from Doctors’ 
Commons, who the day before may have been practising in those courts, 
but who happen not to have been in the particular cause, in respect of 
which the appeal has been asserted. Now, only see what the conse- 
quence of this must be. The civilians forming the majority of the dele- 
gates are, of necessity, men who have no practice, or the very youngest 
of the doctors. So that you absolutely appeal from the three great 
judges of the civil and maritime courts, from the sentences of Sir Wil- 
liam Scott, Sir John Nicholl, and Sir Christopher Robinson—of those 
learned and experienced men, who are to us the great luminaries of the 
civil law—the venerated oracles best fitted to guide our path through all 
the difficulties of that branch of the science, and open to us its dark pas- 
sages—you appeal from them to judges, the majority of whom must, of 
necessity, be the advocates the least employed in the courts where those 
great authorities preside, the most recently admitted to those courts, and 
the most unqualified to pronounce soundly on their proceedings, if it 
were decent that they should pronounce at all; for, out of so small a 
bar, the chances are that the three or four eminent advocates have been 
employed in the case under appeal. Thus the absurdity is really much 
the same as if you were to appeal from a solemn and elaborate judgment, 
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ronounced by my Lord Tenterden, Mr. Justice Bayley, Mr. Justice 
iinet, and Mr. Justice Littledale, to the judgment of three young bar- 
risters, called but the day before, and three older ones, who never could 
obtain any practice. . . .. . 

‘4. I next come to speak of the Privy Council; a very important 
judicature, and of which the members discharge as momentous duties 
as any of the judges of this country, having to determine not only upon 
questions of colonial law in plantation cases, but to sit also as judges, 
in the last resort, of all prize causes. The point, however, to which I 
more immediately address myself on this head is, that they hear and 
decide upon all our plantation appeals. They are thus made the su- 
preme judges, in the last resort, over every one of your foreign settle- 
ments, whether situated in those immense territories which you possess 
in the East, where you and a trading company together rule over not 
less than seventy millions of subjects ; or established among those 
rich and populous islands which stud the Indian Ocean, and form the 
great Eastern Archipelago; or have their stations in those lands, part 
lying within the tropics, part stretching towards the pole, peopled by 
various castes differing widely in habits, still more widely in privileges, 
great in numbers, abounding in wealth, extremely unsettled in their 
notions of right, and excessively litigious, as all the children of the New 
World are supposed to be, both from their physical and political con- 
stitution, All this immense jurisdiction over the rights of property and 
person, over rights political and legal, and over all the questions grow- 
ing out of such a vast and varied province, is exercised by the Privy 
Council, unaided and alone. It is obvious that, from the mere distance 
of those colonies, and the immense variety of matters arising in them, 
foreign to our habits, and beyond the scope of our knowledge, any judi- 
cial tribunal in this country must of necessity be an extremely inade- 
quate court ofreview. But what adds incredibly to the difficulty is, that 
hardly any two of the colonies can be named which have the same law ; 
and in the greater number the law is wholly unlike our own. In some 
settlements it is the Dutch law, in others the Spanish, in others the 
French, in others the Danish. In our Eastern possessions these varia- 
tions are, if possible, yet greater: while one territory is swayed by the 
Mohammedan law, another is ruled by the native or Hindu law; and 
this again, in some of our possessions, is qualified or superseded by the 
law of Buddha, the English jurisprudence being confined to the handful 
of British settlers, and the inhabitants of the three Presidencies. All 
those laws must come, in their turns, in review, before the necessarily 
ignorant Privy Councillor, after the learned doctors in each have 
differed. —. 

‘The Privy Council, which ought to be held more regularly than any 
other court, sits far less constantly than any, having neither a regular 
bench nor a regular bar. It only meets on certain extraordinary days 
—the 30th of January, the Feast of the Purification, some day in May, 
Midsummer-day, and a few others. I find that, on an average of twelve 
years, ending 1826, it sat in each year nine days, to dispose of all the 
appeals from all the British subjects in India; from our own civil 
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courts, to the jurisdiction of which all our subjects are locally amenable, 
throughout the wide extent of the several Presidencies of Calcutta, 
Bombay, ‘and Madras; to dispose of all the causes which come up to 
the three several native courts of last resort, the Sudder Adawluts, 
from the inferior courts of Zilla and Circuit, comprising all contested 
suits between the Hindoos, the half-caste people, and the Mahomedan 
inhabitants. But in the same nine days are to be disposed of all the 
appeals from Ceylon, the Mauritius, the Cape, and New Holland ; 
from our colonies in the West Indies and in North America; from our 
settlements in the Mediterranean, and from the islands in the Channel ; 
—nine days’ sittings are deemed sufficient for the decision of the whole. 
But nine days do not suffice, nor anything like it, for this purpose ; and 
the summary I have in my hand demonstrates it both by what it con- 
tains, and by what it does not. It appears that, in all those twelve 
years taken together, the appeals have amounted to but few in number. 
I marvel that they are so few—and yet I marvel not ; for, in point of 
fact, you have no adequate tribunal to dispose of them; and the want 
of such a tribunal is an absolute denial of justice to the subjects of the 
Crown in those colonies. The total number is only 467; but, including 
about 50, which came from India, and appear not to have been regu- 
larly entered, though they are still undisposed of, there are 517. Of 
these, 243 only have been disposed of ; but only 129 have been heard, 
for the others were either compromised, from hopelessness owing to 
the delay which had intervened between the appeal and the sentence, 
or dismissed for want of prosecution. Consequently, the Privy Council 
must have heard ten or eleven appeals only by the year, or little more 
than one in the course of each day’s sitting. Again, of the 129 which 
were heard and disposed of, no less than 56 were decided against the 
original sentences ; which were altered, and, generally speakirg, wholly 
reversed. Now, 56 out of 129 is a very large proportion, little less than 
one-half; and clearly shows that the limited number of appeals must 
have arisen, not from the want of cases where revision was required, 
but from the apprehension of finding no adequate court of review, or no 
convenient dispatch of business. And that the sentences in the colonies 
should oftentimes be found ill-digested, or hasty, or ignorant, can be no 
matter of astonishment, when we find a bold lieutenant-general lord 
chancellor in one court, and an enterprising captain president in an- 
other; and a worthy major officiating as judge-advocate in a third. In 
many of these cases, a gallant and unlearned lord chancellor has de- 
cided, in the court below, points of the greatest legal nicety; and the 
judges of appeal, who are to set him right here, are chosen without much 
more regard to legal aptitude; for you are not to suppose that the busi- 
ness of these nine days upon which they sit is all transacted before 
lawyers: one lawyer there may be, but the rest are laymen. . . . 
‘5. I now, Sir, come to the administration of law in the country, by 
justices of peace ; and I approach this jurisdiction with fear and trem- 
bling, when I reflect on what Mr. Windham was accustomed to say, 
that he dreaded to talk of the game-laws in a House composed of sports- 
men; and so, too, I dread to talk of the quorum in an assembly of 


*. 
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magistrates. . . . . «~. Nevertheless, considering the changes 
which have been effected in modern times, I cannot help thinking it 
worth inquiry, whether some amendment might not be made in our 
justice-of-peace system? The first doubt which strikes me is, if it be 
fit that they should be appointed as they are, merely by the lords lieu- 
tenants of counties, without the interference of the Crown’s responsible 
ministers. It is true that the lord chancellor issues the commission, 
but it is the lord lieutenant who designates the persons to be come 
prehended in it. . . . . On looking at the description of persons 
who are put into the commission, I am not at all satisfied that the choice 
is made with competent discretion ; and upon this part of the question 
I may as well declare at once, that I have very great doubts as to the 
expediency of making clergymen magistrates. This is a course which, 
whenever it can be done conveniently, I should certainly be glad to see 
changed, unless in counties where there are very few resident lay pro- 
prietors. . . . . . Appointed, then, by irresponsible advisers, 
and irremovable without a conviction, let us now see what is the au- 
thority of men so chosen and so secure. . . . . . 

‘ In the first place, they have the privilege of granting or withholding 
licenses. As we all know, it lies in the breasts of two justices of the 
peace to give or to refuse this important privilege. It is in their absolute 
power to give a license to one of the most unfit persons possible; and 
it is in their power to refuse a license to one of the most fit persons 
possible. They may continue a license to some person who has had it 
but a twelvemonth, and who, during that twelvemonth, has made his 
house a nuisance to the whole neighbourhood ; or they may take away 
a license from a house to which it has been attached for a century, and 
the enjoyment of which has not only been attended by no evil, but 
has been productive of great public benefit. And all this, be it observed, 
they do without even the shadow of control. There is no rule more 
certain than that a mandamus does not lie to compel justices either to 
grant or withhold a license. I hardly ever remember moving for one ; 
and I only once recollect a rule being granted,—it was on the motion 
of my honourable and learned friend, the Solicitor-General. But I know 
that great astonishment was expressed on the occasion ; that every one 
asked what he could have stated to make the court listen to the appli- 
cation ; that all took for granted it would be discharged, as a matter of 
course ; which it accordingly was, in less time than I have taken to 
relate the circumstance. What other control is there over the conduct 
of the licensing magistrate? I shall be told that he may be proceeded 
against, either by a criminal information, or by impeachment. As to 
the latter, no man of common sense would dream of impeaching a 
magistrate, any more than he would think now-a-days of impeaching a 
minister. Then, as to proceeding by criminal information:—In the 
first place it is necessary, in order even to obtain the rule, to produce 
affidavits, that the magistrate has been influenced by wilful and corrupt 
motives: not merely affidavits of belief in those who swear, but of facts 
proving him guilty of malversation in his office. Then suppose, as not 
unfrequently happens, a rule obtained on this ex-parte statement; the 
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magistrate answers the charges on oath; he swears last, and may touch 
may points never anticipated by the other party, consequently not an- 
swered; and unless the alleged facts remain, upon the discussion, 
undeniable, and the guilt to be inferred from them seems as clear as 
the light of day, the rule is discharged with costs. The difficulty of 
proving corruption is rendered almost insuperable, because all the ma- 
gistrate has to do, in order to defend himself from the consequences of 
granting or withholding a license, is to adopt the short course of saying 
nothing at the time—of keeping his own counsel—of abstaining from 
any statement of his reasons. Let him only give no reason for his con- 
duct, and no power on earth can touch him. He may grant a license 
toa common brothel, or he may refuse a license to one of the most 
respectable inns on the North road; let him withhold his reasons, and 
his conduct remains unquestionable ; although the real motive by which 
he is actuated may be, that he is in the habit of using the one house, 
and that the landlord of the other will not suffer him to use it in the 
same way. Unless you can show that he has himself stated his mo- 
tives, or that there are circumstances so strong against him as amount 
to conviction, you are prevented from even instituting an inquiry on the 
subject. Thus absolute is the authority of the magistrate with regard to 
loemeimg. . . so 

‘ Nor is the licensing power of the magistracy that in which alone 
great abuses exist. They prevail wheresoever their euthority is exer- 
cised; in the commitments for offences against the game-laws ; in deal- 
ing with petty offences against property ; in taking cognizance of little 
assaults, especially on officers ; in summary convictions for non-payment 
of tithes, and a number of other matters affecting the liberties and pro- 
perty of the subject; and yet, for their conduct in all of these matters, 
they are not amenable to any superior power, provided, as I have said 
before, they only keep their own counsel, and abstain from stating the 
reasons by which they have been actuated, should their motives be evil. 
There is not a worse constituted tribunal on the face of the earth, not 
even that of the Turkish cadi, than that at which summary convictions 
on the game-laws constantly take place ; I mean, a bench or a brace of 
sporting justices. . . . . From their decisions on those points, 
where their passions are the most likely to mislead them, no appeal in 
reality lies to a more calm and unprejudiced tribunal ; for, unless they 
set out any matter illegal on the face of the conviction, you remove the 
record in vain. Equally supreme are they in cases where, sitting in a 
body at quarter-sessions, they decide upon the most important rights of 
liberty and property. Let it be remembered that they can sentence to 
almost unlimited imprisonment, to whipping, to fine, nay, to transporta- 
tion for seven and fourteen years. I have shuddered to see the way in 
which these extensive powers are sometimes exercised by a jurisdiction 
not responsible for its acts. It is said that the magistracy ought not to 
be responsible, because it is not paid; but we ought not to forget that 
as gold itself may be bought too dear, so may economy; money may be 
saved at too high a price. Mark the difference of responsibility between 
the quarter-sessions and one of the superior courts of the kingdom. In 
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the King’s Bench, the name of the judge who pronounces the judgment 
is known, and the venerable magistrate stands before the country in his 
own proper person, always placed at the bar of public opinion. Here 
it is Lord Tenterden—it is Mr. Justice Bayley, by their names: in the 
other case, it is merely the quarter-sessions, which, as Swift says, is no- 
body’s name. The individual magistrates composing it are not thought 
of; their names are not even published. It is a fluctuating body. If 
the same individuals always sat in the court, there might be some 
approach to responsibility. At present there is none ; and where there 
is no responsibility, injustice will occasionally be committed, as long as 
men are men. It would be some correction of the evil, if the number of 
magistrates was fixed; if their names were always known in connexion 
with their acts ; and if they were more easily removable on proof of their 
misconduct. Then comes the questicn—lIs it, after all, gratuitous ser- 
vice? We are told that we cannot visit the magistrates severely, or even 
watch them very strictly, because they volunteer their duty, and receive 
no remuneration for their trouble. But although they have no money 
for it, they may have money's worth. Cheap justice, Sir,is a very good 
thing ; but costly justice is much better than cheap injustice. If I saw 
clearly the means by which the magistrates could be paid, and by which, 
therefore, a more correct discharge of the magisterial duties might be 
insured, I would certainly prefer paying them in money to allowing them 
to receive money’s worth by jobs, and other violations of their duty. 
Not only may the magistrate himself receive compensation in money’s 
worth ; he may receive it in hard money by his servants. The fees of a 
justice’s clerk amount to a little income, often to many times a man’s 
wages. I have heard of a reverend justice in the country having a clerk 
whose emoluments he wished to increase, and therefore he had him 
appointed surveyor of weights and measures, with a salary of a guinea 
and a halfa-week. This person appointed a deputy, to whom he gave 
five shillings and sixpence, and who did all the duty. These circum- 
stances came under the consideration of his brother justices ; when, after 
a strenuous opposition, and, among others, on the part of the gentleman 
who communicates the occurrence in a letter now lying before me, it was 
decided, not only not to remove the first appointed person, who it was 
proved was doing nothing, but to swear in the other as bis assistant! 
My friend is not entirely without suspicion that this functionary, having 
so small a remuneration as five shillings and sixpence a-week, can only 
have undertaken the duty with a view of increasing it by some under- 
standing with the people whose weights and measures it is his duty to 
superintend. 

* The operation of pecuniary motives in matters connected with the 
magistracy is more extensive than may at first sight appear. There was 
a Bill introduced by the Right Honourable Gentleman opposite for 
extending the payment of expenses of witnesses and prosecutors out of 
the county rates. It is not to be doubted that it has greatly increased 
the number of commitments, and has been the cause of many persons 
being brought to trial who ought to have been discharged by the magis- 
trates. The habit of committing, from this and other causes, has grie- 
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vously increased everywhere of late, and especially of boys. Eighteen 
hundred and odd, many of them mere children, have been committed in 
the Warwick district during the last seven years. Nor is this a trifling 
eyil. People do not come out of gaol as they wentin. A boy may 
enter the prison-gate merely as a robber of an orchard; he may come 
out of it “ fit for’—I will not say ‘‘ treasons’””—but certainly “ strata- 
gems and spoils.” Many are the inducements, independent of any 
legislative encouragement, to these commitments. The justice thinks he 
gains credit by them. He has the glory of being commemorated at the 
assizes before the lord judge, and the sheriff, and the grand jury, and all 
who read the Crown Calendar. On that solemn occasion, he has the 
gratification of hearing it fly from mouth to mouth—‘“ He is a monstrous 
good magistrate; no man commits so many persons.” Then there is 
the lesser glory acquired among neighbours ; into whose pockets they 
are the means of putting money, by making them prosecutors and wit- 
nesses in petty criminal cases; and thus converting (as Sir Eardley 
Wilmot says) their journey of duty into a jaunt of pleasure to the assizes. 
The reputation of activity is very seducing to a magistrate ; but I have 
known it curiously combined with things more solid than empty praise. 
In a certain town, which I am well acquainted with, one suburb was 
peopled by Irishmen and Scots, who were wont to fight on every market- 
day a good deal, at fair tides a good deal more, but without any serious 
affray taking place. Besides these two classes of the king’s subjects, 
there also dwelt in those parts two justices of the king, assigned to keep 
the peace ; for the hetter conserving of which they repaired at the hour 
of fight to an alehouse, conveniently situated hard by the scene of action, 
and there took their seat with a punch-bowl full of warrants, ready to 
fill up. Ifthe Irish happened to be victorious, the Scots came one after 
another and applied for commitments against those who had assaulted 
them. The dispatch with which warrants, at least, if not justice, were 
administered, was notable. Then came the other party, and swore to 
as many assaults upon them ; and justice being even-handed, they, too, 
had their desire gratified ; until the bowl was, by degrees, emptied of its 
paper investment, and a metallic currency, by like degrees, took its 
place. 

‘ Some of these details may be ludicrous; but the general subject is 
a most serious and a most important one, because these facts show the 
manner in which justice is administered to the people out of sight of the 
public, and out of reach of the higher courts of law. It is through the 
magistracy, more than through any other agency—except, indeed, that 
of the tax-gatherer—that the people are brough: directly into contact 
with the government of the country; and this is the measure of justice 
with which, when they approach it, they are treated by functionaries 
irresponsible for their proceedings. A justice of the peace, whether in 
his own parlour or on the bench—whether employed in summary con- 
victions, or in enforcing what is called, after a very worthy friend of 
mine, Mr. Nicholson Calvert’s Act (one of the worst in the statute- 
book, which I hope to see repealed, and which I trust its excellent 
author will very long survive)—is never an ostensible individual, respon- 
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sible in his own proper person to public opinion ; hardly ever, unless he 
chooses by some indiscretion to make himself so, amenable to a higher 
and purer judicature.’* 

This does not profess to be a complete enumeration of our 
courts, nor shall we pretend to fill it up. We shall only men- 
tion such names as are familiar to all and occur to us at the 
moment. In the first place, there is the great class of courts— 
the courts of equity, which, in respect to the mass of property 
they dispose of, are the most important of all—including the 
Chancellor's Court, the Vice-Chancellor’s, the Rolls Court, the 
courts of the masters in chancery, the commissioners in equity, 
and, for aught we know, more. Then we have our small-debt 
courts of all descriptions, courts of requests, courts of con- 
science ; also county courts, barons’ courts, courts leet, several 
= courts of the Bishopric of Durham, the Duchy of 

ancaster, &c.; coroners’ inquests, grand juries, and more, if 
we could recollect them. 

It is perfectly certain that, with such a confused supply of 
instruments, the business of judicature must be wretchedly per- 
formed ; and the phenomenon is the more hideous, when it is 
discovered that the mode of supplying the proper instruments 
is so perfectly simple, and the reason of the case so clear and 
irresistible. — England has been blessed with a legislature. 
Nothing which required amendment ever escaped its clear and 
virtuous intelligence. 

In this jumble of courts—one intrusted with one fraction of 
the business of judicature, another with another, according to 
no plan or system, there is one peculiarity, unknown to any law 
but the English,—we mean, the courts set apart for that which 
is called equity. This word equity has propagated an erroneous 
notion with respect to these courts, as if it was their business 
to relax the strictness of law, and supersede its provisions, when 
the operation of them appeared to bear hard upon one of the 
parties. If this were true, courts of equity would be a still 
greater monster in judicature than they are. 

So exceedingly imperfect in their original structure were the 
courts of law, that, In many cases, and those of the highest 
importance, they were altogether incompetent to the business. 
A remedy was found, by chance more than design. A high 
officer of the king took upon him, cautiously at first, and in 
select cases, to yield the remedy which was so much required. 
The abuse (for such it was) being found convenient, was allowed 
to go on; and grew by degrees, into the established system 
which we now behold, of judicature for the principal part of the 


** Brougham’s Speech on the State of the Law, p. 5—43. 
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property of the country. This mode of legislating was agree- 
able to the imbecility of the age. What grew up of its own 
accord saved all expense of thought, which was not very plen- 
tiful or the exercise of it very agreeable. And the institutions 
of government grew, as Sir James Mackintosh thinks they 
ou to do, like trees, by a sort of vegetative process ; reason, 
according to this hypothesis, being a second-rate guide in the 
affairs of men; foresight, plan, combination, pregnant with de- 
lusion and miscarriage. Our law tree has certainly grown to a 
notable bulk, whatever the quality of its timber. 

Reason, certainly, in this matter, had it been applied to, 
would have taken a different course from the one pursued; it 
would have corrected the defects in the courts of law, which 
unfitted them for the administration of justice, in a certain im- 

vortant class of cases; and would thus have secured the all- 
important ends of law, by placing it in the same hands in all its 
departments, instead of resorting to the wretched makeshift of 
letting a new set of hands take up what it wanted only a salu- 
tary alteration to enable the old to perform. 

, Bi Erskine describes the jurisdiction of the Court of Chan- 
cery in the following words :— 


* The jurisdiction of this high court, according to the great authority 
above alluded to, became necessary— 

‘1. When the principles of the law by which the ordinary courts 
were guided gave a right, but where their powers (for the reasons I 
have adverted to) were not sufficient to afford a complete remedy. 

‘2. Where the courts of ordinary jurisdiction were made instruments 
of injustice. 

‘3. Where they gave no right, but where, upon the principles of uni- 
versal justice, the interference of the judicial power became necessary to 
prevent a wrong, when positive law was silent. 

‘4. To remove impediments to the fair decision of a question in other 
courts. 

‘5. To provide for the safety of property in dispute, pending a litiga- 
tion in the ordinary courts. 

‘6. To prevent the assertion of doubtful rights in a manner which 
might be productive of irreparable injury. 

‘7. To prevent injury to a third person by the doubtful title of others. 

* 8. To put a bound to vexatious and oppressive litigation. 

‘9. To compel a discovery, which was beyond the customary powers 
of other courts. 

‘10. To preserve testimony.’—Armata, Part II. p. 147. 


There is only one thing more, on which we think it necessary 
at present to remark, in regard to our judicial establishment. 
How defective soever it is in all other respects. it is by far the 
most defective in regard to that on which the efficiency of the 
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whole depends—the business of appeal. Of the badness of 
our arrangements for the indispensable security of appeal, we 
are not qualified to speak in detail, nor is it necessary. That 
the means are ill adapted to the end is notorious; and that to 
a degree disgraceful to the Legislature—which looks on such 
a grievance with indifference, and to the people who endure 
the apathy of such a Legislature. 

A great part of the judicial business done in England is 
altogether without the benefit of appeal; and to that extent 
the people are deprived of the best security for good judicature. 
We have seen what Lord Brougham has said on the absence of 
all remedy for the misconduct of justices of the peace. And 
when we consider that theirs is the jurisdiction which mostly 
concerns the great mass of the people, and that it is left in this 
state to the present hour, it reads a lesson on the nature of 
aristocratic government. This is a specimen of disregard of 
the interests of the mass of the people, continued from genera- 
tion to generation, which is not exceeded by anything recorded 
of the most barbarous governments which have at any time 
been the scourge of any portion of the human race. 

The provision for appeal from the decisions of the courts of 
common law is so extremely defective, that the benefit of it is 
really very little known. The defects, in the way of evidence, 
of the original tribunals, are remedied by a new trial, that is, 
with great expense, and still without appeal. Difficult ques- 
tions of law are referred to more judges than one, and there is 
a writ of error to the House of Lords. But this is far from 
coming up to the idea of a regular appeal to a set of judges, 
regularly set apart for the business of appeal, revising the 
whole proceedings, and having this for their exclusive duty.— 
N.B. Nothing is of more importance in judicature, than to keep 
the business of original and that of appellate jurisdiction per- 
fectly distinct. ‘The judge in original jurisdiction should not 
have mixed with that jurisdiction the business of jurisdiction in 
appeal. They are distinct functions, which are never well per- 
formed when | are jumbled together. This is a first prin- 
ciple in jurisprudence. 

The only real court of appeal we have upon this principle, in 
England, is the House of Lords. We shail not think of explain- 
ing the utter unfitness of that court, as hitherto constituted, to 
be a court of appeal, for there is but one opinion on the subject. 
And we have only to add, that the business of appeal is as ill 
provided for, in the case of the equity courts, as in that of the 
courts of common law. The Chancellor, who is a judge of 
original jurisdiction, and thereby unfitted to be a judge in 
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appeal, receives appeals from the inferior equity courts; and 
another appeal lies from him to the House of Lords, where 
again he is substantially the judge. This, then, is a second 
stage of appeal, with all its burthen of expense, which is only 
an appeal from the same to the same. This looks like the sport 
with human happiness of some malignant demon, rather than 
the deliberate arrangements of human reason for human good. 

After having seen what judges are required for the best 
administration of law, we come to inquire by what proceedings 
the business they are called upon to accomplish may best be 
performed. ‘This is the third and last of the topics which 
require the attention of the law reformer. The rectification of 
the text of the law, the best mode of allotting the services of 
the judges, and the best mode of judicial operation,—these 
things sufficiently provided for, complete the arrangements for 
the best administration of justice. 

We shall proceed in the illustration of this last topic in the 
same manner as we have done in the two preceding. We shall, 
in the first place, show how simply and easily common sense 
arrives at the expedients which are best adapted to the end in 
view. And then we shall adduce some evidence, to show how 
widely English law has departed from the proper proceedings, 
and how great the necessity is of a “aaly and thorough re- 
form. 

It is evident, when a judge is called upon to determine which 
of two litigant parties is in the right, his inquiry divides itself 
into two stages. The first thing he has to determine is—what 
is the point on which the question of right hinges. That is 
sometimes a point of law, but most frequently it is a point of 
fact. Some matter of fact, affirmed on the one side, denied on 
the other, is that which determines, according as it is esta- 
blished by evidence, or not, to which of the two litigants the 
right to the object in dispute belongs. 

This is a doctrine acted upon by English law; and so far it 
is distinguished to its advantage from other systems of law, in 
almost all of which this most important 7 is entirely neg- 
lected. In almost all other systems of law, the parties, in 
bringing forward their respective cases, are allowed to heap 
together whatever appears to them to improve their chance of 
a favourable decision,—matters secondary as well as primary,— 
collateral as well as direct,—irrelevant as well as those to the 
purpose ; and even evidence, as well as the matters which are 
to be proved. 

English law has seen, that the first business of the judge, on 
receiving the mass of heterogeneous matter which parties are 
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sage to urge upon him, is—to disentangle the mass—to strip 
rom it op ney | which is superfluous and irrelevant, and fix 
upon that which he perceives to involve the essence of the dis- 
ute. 

. Reason, at the first inspection, sees the necessity of this pro- 
cedure to a clear understanding and satisfactory solution of the 
question involved in the allegations of the parties. Unless the 
judge is contented to decide in the midst of confusion, he must 
make this separation for himself sooner or later; and the ad- 
vantage, as we shall afterwards see, is immense of making it at 
the beginning. English law has been so fully sensible of the 
importance of it, that it has provided a process for the purpose. 
It has what it calls pleadings, the object of which is to elicit 
what it calls the issue,—that is, some point affirmed on the one 
side, denied on the other, on which the question of right 
depends. 

f anything, in the whole process of the judicial inquiry, be a 
business for the mind of the judge, this is. On the right or 
wrong determination of the — on which the decision is to 
turn, the decision itself is likely to be right or wrong. This is 
of too much importance to be intrusted to anybody but the 
judge. Let us see, then, what common sense may recommend 


to us as the course which it is best for him to adopt in pro- 
ceeding to this determination. 

It is clear, first of all, that he must have information. The 
parties must state their case to him. The question is, should 
this be done by — or in person? <A moment’s reflection 


is surely sufficient to determine that question. A writing can 
answer no questions. A writing is very apt to be defective. 
If the party himself is present, not a moment’s time is lost. 
Whatever information is necessary to illuminate the mind of 
the judge, a question from the judge produces immediately ; 
and he never ceases putting question after question till he is 
satisfied that he has the whole case before him. This is what 
is called viva voce pleading ; and its superiority to any mode of 
pleading by writing is too evident to need any further illus- 
tration. ‘he simplicity and efficiency of the procedure becomes 
obvious atonce. ‘The plaintiff makes application to the judge, 
according to some convenient and established form. Admitted 
to the presence of the judge, he states his claim, and indicates 
the party against whom it is brought. ‘The questions of the 
judge then commence. Your claim being as you say, on 
what is it grounded? It may happen that the ground on which 
the plaintiff lays his claim will not sustain it. The judge de- 
clares so, and the suit is terminated. There is no occasion to 
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give the party against whom it is brought the trouble of a 
single attendance. This, however, is not the common case. 
The plaintiff commonly adduces something which, if not re- 
butted, would establish his claim. In that case, it is necessary 
that the defendant should be summoned, to answer to the claim. 
Both parties appear in the presence of the judge. The de- 
fendant is told what the claim is against him, and what the 
ground alleged by the plaintiff. Let us suppose the commonest 
case—an allegation of debt. Let us suppose, also, the ground 
of claim which is brought by the plaintiff to be—sale of a horse. 
He says the defendant bought of him a horse for 20/., but has 
never paid him. The defendant is then asked what he has to 
say to this ground of claim ; and he may deny the fact. He 
may deny that he ever bought a horse of the plaintiff. The 
issue, in that case, is found immediately. Here is a fact, 
affirmed on the one side, denied on the other, which decides the 
question in dispute. After this, there only remains the evi- 
dence of the fact, the process for taking which is called the 
trial, and constitutes the second ‘part of the judicial investiga- 
tion. The defendant, however, may not perhaps deny the fact 
of having purchased the horse, but may affirm that he paid for 
him. In that case there is another issue: namely, whether he 
paid for him or not. 

Sometimes the allegations are very complicated; and it is 
only after a long series of questions that the point which really 
determines the question is elicited. 

Not only is this mode of determining the issue, or what the 
point is on which the whole question hinges, of the importance 
which we have seen it is for clearing the way of the judge,—it is 
of vast importance in many other respects. Persons who have 
made choice of this mode of proceeding—of whom we have 
various instances among the servants of the Indian government 
—declare that its efficacy is most surprising in abridging liti- 
gation ; that in nine instances out of ten the question of right, 
through the interrogations of the judge, and the admissions of 
the parties, becomes apparent, at the first hearing of the case, 
to the parties themselves; and the judge at once pronounces 
his decision. ‘The courts of law in this manner operate as con- 
ciliation courts: this mode of pleading naturally makes them 
such, and with infinite advantages above all other conciliation 
courts, because there is here full and complete knowledge of 
the cause by him who best knows the use to be made of it. 

To what a degree the mode of pleading in English law de- 
perts from this rational course, we shall presently produce the 
testimony of English lawyers themselves to establish. First of 
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all, it is in writing, and therefore deprived of all the inestimable 
advantages of viva voce examination. Next, this important 
part of the judicial inquiry is not performed by the judge at all. 
It is performed by the parties themselves, and their legal ad- 
visers, according to the following process :—A paper is prepared 
on the part of the plaintiff: this is lodged in a certain office : 
another paper is prepared on the part of the defendant, and that 
also is lodged in an office. Those papers and counter-papers 
may go on to aconsiderable number. All this while the eluci- 
dation of the truth is not the object which is aimed at by any 
of the parties concerned in this strange correspondence. ‘The 
object of each of the parties is to obscure it, as far as it is not in 
his favour, to the utmost possible degree. The proceedings 
are never submitted to the judge: they are all finished without 
his being made acquainted with the matter. The correspond- 
ence is seen by him, for the first time, when the issue is brought 
before him for trial—that is, when the matter-of-fact, on which 
the question of right depends, as settled, through this marvel- 
lous kind of intercourse, by the parties themselves, is to be 
determined by evidence. 

How unlike this is to a rational proceeding, we shall not 
stay to enforce. It suffices to say, that in practice it led into 
such a tissue of intricacies and subtleties, that it was at last 
discovered to be more injurious than useful to the cause of 
justice, and has been to a great degree discarded by the courts 
themselves. But what have the courts done to supply its 
place? Nothing at all. They allow what they call the general 
issue to be pleaded: in other words, they allow the defendant 
to deny, in the most general terms, the justice of the plaintiff's 
claim, or accusation; and in all such cases dispense with the 
process of pleading ; cut off as useless the first essential _ of 
the judicial inquiry—that which determines the point whereon 
the question of right depends. The cause comes on for trial, 
that is, for the hearing of evidence, without its being known 
what it is for which evidence is required. Lawyers make 
speeches on one side; lawyers make speeches on the other 
side; and the judge gathers up, the best way he can, by this 
extempore process, the point or points in which the merits of 
the case are involved. Often he does not gather it up at all; 
and the whole proceeding is a mass of confusion. Evidence is 
taken on many points, which it is altogether useless to settle; 
very often the decision is made to turn on the wrong point. 
And one great evil is constant. Whereas the parties, when the 
issue is settled beforehand, are called upon to produce wit- 
nesses only to the point which decides the question, they are 
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put to the expense, in this mode of procedure, of having wit- 
nesses ready to prove every point on which, by conjecture, the 
decision may possibly turn. 

The following picture by Lord Brougham is of so much im- 
portance, that we cannot forbear inserting it, though it occupies 
a greater than the convenient space :— 


‘ We are now to suppose the parties in court, and called upon to state 
their cases, the claim of one and defence of the other. Anciently, this 
pleading, as it is termed, was by word of mouth; but in more modern 
times it has been carried on in writing. Originally, too, pleas were in 
French ; afterwards in Latin; and, for a century past, by a great, but 
most salutary innovation, doubtless much reviled and dreaded in its day, 
they have been conducted in English. . . . . Lord Coke deemed 
special pleading so delightful a science, that its very name was derived, 
according to him, from its pleasurable nature—“ Quia bene placitare 
omnibus placet.” Incapable of inventing a new pleasure, I would fain 
restore a lost one, by bringing back pleading to somewhat of its pristine 
state, when it gave our ancestors such exquisite recreation. Certain it 
is that our deviation from the old rules in this branch of the law has 
been attended with evil effects. Those rules, as Lord Mansfield once 
said, were founded in reason and good sense; accuracy and justice was 
their object, and in the details much of ingenuity and subtlety were 
displayed. But by degrees the good sense has disappeared, and the 
ingenuity and subtlety have increased beyond measure, and been often- 
times misdirected: nay, to such a pitch have the changes proceeded, 
that at last subtlety has superseded sense—accuracy and justice are 
well nigh lost sight of ; and ingenuity is exhausted in devising pretexts 
for prolixity and means of stratagem. In these really hurtful imnova- 
tions, the courts of law have been the far too ready accomplices; and 
the legislature has been a most willing instrument to increase the evil, 
hy sanctioning, almost as a matter of course, in each new act, the power 
of pleading the generalissue. . . . . 

‘I regret to say, that the last century and a half has witnessed great 
and prejudicial alterations in the original plan: so that the record, in 
the great majority of cases, instead of exhibiting a plain view of what 
each party is prepared to prove, contains an endless multitude of words, 
from which, if the real matter in dispute can be gathered at all, it is 
only by guess work, or by communications out of the record, relating to 
things of which it gives not even a hint. Let us look into this a little 
more narrowly. The count of a declaration should convey information as 
to the subject of the action ; but it conveys no precise knowledge of the 
plaintiff’s demand, or indeed of what the suit is about. Take the instance 
of the Common Counts, as they are justly termed, in Assumpsit, being 
those constantly resorted to, and take the most common of these, the count 
for money had and received. I will take no advantage of the audience I 
speak before being unacquainted with legal niceties, in order to make 
merry with the venerable formalities of the art. All lawyers know how 
easy it would be in this place to raise a smile, at the least, Oy mesantng 
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the little fooleries of our draftsmen; but I disdain it, and will treat the 
subjeet precisely as if I were addressing professional men. The plaintiff 
declares that the defendant, being indebted to him for so much money 
had and received to the use of the said plaintiff, to wit, one thousand 
pounds, undertook and faithfully promised to pay it, but broke his 
engagement; and the count is thus framed, the self-same terms being 
invariably used, whatever be the cause of action which can be brought 
into court under this head. Now, observe how various the matters are 
which may be all described by the foregoing words. In the first place, 
such is the declaration for money paid by one individual to another, for 
the use and benefit of the plaintiff; this is what alone the words of the 
count imply, but to express this they are rarely indeed made use of. 
Secondly, the self-same terms are used on suing for money received on 
a consideration that fails, and used in the same way to describe all the 
endless variety of cases which can occur of such failure, as an estate sold 
with a bad title, and a deposit paid,—a horse sold with a concealed un- 
soundness, and so forth; thirdly, the same words are used when it is 
wished to recover money paid under mistake of fact ; fourthly, to recover 
money paid by one person to a stakeholder, in consideration of an illegal 
contract made with another person; fifthly, money paid to revenue 
officers for releasing the goods illegally detained, of the person paying ; 
sixthly, to try the right to any office, instead of bringing an assize ; 
seventhly, to try the liability of the landlord for rates levied on his 
tenant. What information, then, does such a declaration give? It is 
impossible, on reading this count, to say which of the seven causes of 
action has arisen; and it is not merely those seven, for each one of them 
has a vast number of varieties, which are declared on in the same words. 
Tn actions of Trover the case is even worse. Suppose the case of a 
plaintiff suing for any chattel, as a gun, the declaration will be such as 
may apply equally to at least eight different heads, under each of which 
are many different causes of action. The words in all would be the 
very same—that the plaintiff was possessed of a gun, as of his own 
proper goods and chattels; that he accidentally lost it; that the de- 
fendant found it, and converted it to his use. Now this count describes 
only one case—that of a gun lost by its owner, and detained by the 
finder. But it is employed to mean, secondly, that the gun has been taken 
by the defendant, under pretence of some title, or in any way not felo- 
nious ; thirdly, that it was deposited with the defendant, who refused to 
deliver it up; fourthly, that it was stopped in transitu, the price not 
having been paid; fifthly, that the plaintiff is the assignee of a bank- 
rupt, and seeks to recover the gun, as having been sold after the bank- 
ruptcy of the vendor; sixthly, that the plaintiff has been improperly 
made a bankrupt, and sues the assignees to try the bankruptcy; seventhly, 
that his goods have been unlawfully taken, and he sues to try the validity 
of an execution, on any of the various grounds of fraud, &c., which 
impeach the validity of the process ; eighthly, that the gun has been 
misdelivered, or detained, by a warehouseman or carrier. All those 
causes of action differ from each other as much as different things can 
differ, and yet they are all stated in the declaration in the same way, and 
signified under the same form of words, 
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* The pleadings in cases where it might be expected that the greatest 
particularity would be given to the statement, actions upon torts to the 
person, are somewhat, but for the most part, not remarkably more defi- 
nite and precise in their description. The declarations on the seduction 
of a wife, servant, or daughter, assault, and false imprisonment, are 
drawn so that you can say, no doubt, what the action is about, which 
you hardly ever can in cases of assumpsit or trover; but the same form 
of words is used, whatever the particular shape of the cause may be. Of 
the circumstances peculiar to the transaction, the pleadings tell the 
defendant nothing—they tell the counsel nothing—they tell the judge 
nothing. It may be said that the defendant must know the cause of 
action himself; but that does not always follow, especially if (which 
may be presumed barely possible, though it seems never to be thought 
so) the allegations are groundless. There is, however, one person who 
must know the cause of action, and that is the plaintiff. He ought, for 
the satisfaction of all concerned, to state it distinctly. The same may 
be said of the counts in trespass for taking goods. _In trespass quare 
clausum fregit, perhaps, the description of the wrong done is more spe- 
cific. But it happens that the circumstances here are of far less impor- 
tance ; damages are not in question; a shilling or so is to be recovered, 
the object of the action being almost.always to try a right of property or 
an easement. In all other cases of trespass, where a knowledge of the 
wrong suffered is most material, the parties are left to fight, and the 
court to decide, in the dark; but in the case I have just alluded to, 
where a knowledge of the circumstances in which the trespass was com- 
mitted is immaterial, everything is told them of which it is wholly unim- 
portant that they should be informed; in a cumbrous way, no doubt, 
and with much fanciful statement, but still it is told. Actions for slander 
and libel, for malicious prosecutions, and malicious arrest, or holding to 
bail, with others on the case, are very particular, and form, certainly, 
an exception to the ordinary course of pleading; at least, as far as the 
declaration goes ; no farther, as we shall presently see—for I now pro- 
ceed to the next stage of the pleadings, namely, to the pleas which the 
defendant puts upon the record in answer to the plaintiffs complaints. 

‘ In this stage of the cause we encounter the same evils, but in greater 
abundance ; for they affect those actions on the case where the count is 
most precise. Generally speaking, it may be said that, if the plaintiff 
tells us nothing in his declaration, the defendant, in return, tells us as 
little in his plea; in that respect, at least, they are even. ‘This is, per- 
haps, a consequence of the former evil; but, be that as it may, it ought 
to be remedied. The plaintiff ought to tell the defendant the real nature 
of his complaint, and the defendant ought to make him equally ac- 
quainted with the nature of his answer. If this were always done, 
perjury would not so often be committed; everything intended to be 
proved would be stated on each side; and the parties, knowing the 
evidence on which the respective statements must be established, would 
have an opportunity of examining into the character of the witnesses, 
and of procuring the best evidence to elucidate the point. At present, 
the mystery of pleading leaves them in doubt; and the yague and indis- 





LAW REFORM. 


tinct statements on the record, unaccompanied by other information, 
open a door to the entrance of falsehood in the witnesses, far wider than 
any you could open, by enabling them to get up proofs in answer to 
those expected from the opposite side. Whenever the parties fight each 
other by trick, on the record in the first instance, fencing to evade telling 
their grounds of contention, they renew the fight afterwards by perjury 
in court. I will now give the House some instances of the vagueness of 
this part of pleading. 

‘In the endebitatus assumpsit, irom which I took my first example, 
the general issue is non assumpsit. Now, under that plea, no less than 
eight different defences may be set up; as, for instance, a denial of the 
contract, payment, usury, gaming, infancy, coverture, accord and satis- 
faction, release. All these defences are entirely different, and yet they 
are all stated in the self-same words. So, too, in the action of trover ; 
take our former case of the gun : the defendant, under the plea of “ not 
guilty,”? may set up as a defence that he is a gamekeeper, and took it 
by virtue of the statute of Charles II. ; or that he had a lien upon it as 
a carrier for his general balance, and had, therefore, a right to detain it; 
or a particular lien for work done upon it ; or that he had received it as 
a deposit, and was entitled to keep it ; or that he had took it for toll, or 
detained it till passage money due by its owner were paid; or the re- 
ward due for saving it from shipwreck were given. Any one of these 
defences may be concealed under the plea of “ not guilty,” without the 
possibility of the plaintiff discovering which it is that his adversary 
means to set up; so that every body will, I think, agree with me, that 
if the count teaches the court and opposite party little, the plea teaches 
them not a whit more. 

*2. The inconsistency of many of our rules of pleading forms the 
next head of complaint to which I shall direct your attention ; and it is 
just as manifest as the vagueness and indistinctness I have been point- 
ing out. Why are infancy and coverture to be given in evidence under 
the general issue, while other defences of a similar description must be 
pleaded specially, as the statute of limitations always, and leave and 
license in trespass? If it is right that specific defences, of which your 
general plea gives your opponent no notice, should be couched under 
that plea, why should you be compelled to give notice of other aver- 
ments before being suffered to prove them? Why do you, in one case, 
multiply pleas, which, in the other, your own practice declares to be 
unnecessary ? One or other course, the vague or the definite, the prolix 
or the concise, may be fitting: both cannot be right. Nay, there is 
often an option given as to the same thing; infancy, coverture, re- 
lease, accord, and satisfaction, and others, may either be given under 
the general issue in assumpsit, or pleaded. Why, this choice amounts 
to no rule at all! If a ground of defence is ever to be pleaded spe- 
cially, why not always? 

*3. Akin to this inconsistency of principle is the variety of repugnant 
counts and pleas allowed in all cases whatever. Where there are ten 
different ways of stating a defence, and all of them are employed, it is 
hardly possible that any three of them can be true; at the same time 
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their variety tends to prevent both the opposite party and the court from 
knowing the real question to be tried. Yet this practice is generally 
resorted to, because neither party knows accurately what course his 
opponent may take ; each, therefore, throws his drag-net over the whole 
ground, in hopes to avail himself of every thing which cannot escape 
through its meshes. Take the case of debt on bond. The first plea in 
such an action, almost as a matter of course, is the general issue, non est 
factum, whereby the defendant denies that it is his deed; the second as 
usual is, solvit ad diem—he paid it on the day mentioned in the bond, 
a circumstance not very likely to happen, if it be not his deed; the 
third is solvit post diem—he paid i: after the day ; a thing equally un- 
likely to happen, if it be not his bond, or if he paid it when due; and a 
fourth often is, a general release. What can the plaintiff learn from a 
statement in which the defendant first asserts that he never executed 
the deed, and next that he not only executed it, but has moreover paid 
it off? Where pleas are consistent with each other, it may be well to 
let them be pleaded in unlimited abundance: where they are not only 
not consistent, but absolutely destructive of each other, it would be a 
good rule to establish that such pleas should not be put together upon 
the record, at least without some previous discussion and leave obtained. 
The grounds of action are often stated with almost as great incon- 
sistency, almost always with greater multiplicity in the declaration. I 
recollect that at York, many years ago, it was my duty, as junior counsel, 
to open the pleadings in an action brought upon a wager which had 
been laid upon the life of the Emperor Napoleon. I stated to the jury 
in the usual way that the defendant, in consideration of one hundred 
guineas, agreed to pay the plaintiff a guinea a day during the life of one 
Napoleon Bonaparte, and so forth, alleging the breack. Thus far all 
was well, and the audience were not disturbed ; but there was not much 
gravity among them when I went on to state the second count, averring 
another wager on the life of “one other Napoleon Bonaparte ;” and 
indeed, though one in those days was quite enough for the rest of the 
world, two did not satisfy the pleader, who made mention of a third and 
a fourth Napoleon.’ * 


We give the following as evidence from the Second Report 
of Commissioners on Courts of Common Law :— 


‘The multiplication of counts and pleas has long been considered as 
one of the chief abuses in the system of pleading. Though in other re- 
spects the prolixity of allegation once prevalent has been materially 
retrenched, this particular kind of redundance has never, perhaps, pre- 
vailed more remarkably than at the present day. Records, containing 
from ten to fifteen special counts or pleas, are by no means rare, and 
fail to excite remark. Of these, the greater proportion, and frequently 
the whole, relate to the same substantial cause of action or defence. 
They are merely different expositions of the same case, and expositions 
of it often inconsistent with each other. The practice is productive of 
great and various inconveniences. One of the most obvious is its ten- 





* Speech of Henry Brougham, Esq., ut supra.—p. 68-76. 
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dency to increase the expense of litigation. The length of a count or 
plea is very uncertain, but cannot be stated on an average at less than 
four law folios, and at that length, the addition of each count or plea 
is an addition of four shillings to the taxed costs on the draft. The 
increased expense is also to be taken into the account which attends the 
making copies to be kept and sent into the country, the making up of 
the issue, the paper books, the engrossments on parchment, and court 
fees thereon, and the necessary increase in the length of the brief and 
the amount of fees to counsel. There are other consequences, however, 
of the practice, even more injurious in our opinion, than its effects on the 
bill of costs. It often leads to such bulky and intricate combinations of 
statement, as to present the case to the judge and jury in a form of con- 
siderable complexity; and is apt, therefore, to embarrass and protract 
the trial, and occasionally leads to ultimate confusion and mistake in 
the administration of justice. The inconvenience last mentioned is 
more particularly felt, when, to a declaration consisting of various 
counts, the pleading happens to be special ; for in that case the pleas 
also, like the counts to which they are pleaded, are often framed in 
various forms, and the intricacy of the whole record proportionably in- 
creased. ‘The practice, therefore, of multiplying counts and pleas pre- 
sents one of the greatest obstacles to a more extended use of special 
pleading—a system, the great advantage of which we shall have occa- 
sion, in the course of this report, to explain and enforce. 

‘ The practice in question appears at first sight no less strange than 
objectionable. To allow the plaintiff or defendant to state his case in 
ten or fifteen different ways, more especially if the statements be incon- 
sistent, is a custom, the reasonableness of which is not readily perceived, 
which is peculiar perhaps to our own system of judicature, and which 
seems to have been unknown even in that system at a former period. 
With respect to pleas, indeed, it is certain that the practice is not older 
than the 4 Anne, c. 16; and though it has been of much longer dura- 
tion with respect to counts, yet the precedents from the time of Queen 
Elizabeth to that of King William and Queen Mary, show, that, in the 
use of several counts, the pleader was at that period incomparably more 
sparing than at present; and the still existing rule which requires 
each count always to set forth a cause of action ostensibly different 
from the preceding (even when in fact the same) combines with other 
reasons in support of the opinion that at an antecedent era one count 
only upon each cause of action was allowed. The present variety of 
statement, however, is not without sufficient motive, nor is its abolition 
or refurm a task without difficulty. In some degree ‘iat variety may, 
no doubt, be attributed to the increased remuneration which the pleader 
or attorney obtains by lengthening the draft. But it is mainly founded 
on reasons of a more honest and more cogent kind. The principal of 
these is the state of the law on the subject of variance. 

* At the trial of the cause, a material variance between the allegation 
in the pleading, and the state of facts proved, is a fatal objection, 
and decides the suit in favour of the objecting party; and a variance 
is often considered in this technical sense as material, though to com- 
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mon sense it may appear to be very trifling, and though it may be 
wholly irrelevant to the merits of the case. 

* Thus, in an action for a false charge of felony, ( Waller v. Mace, 
2 Barn. and Ald., '756,) where the declaration stated that the defendant 
went before Richard Cavendish, Baron Waterpark of Waterfork, a jus- 
tice of the peace, and falsely charged the plaintiff with the felony, and it 
appeared in evidence that the charge was made before Richard Caven- 
dish, Baron Waterpark of Waterpark, this variance was considered as 
fatal, and the plaintiff was nonsuited. So in a case (Jones v. Cowley, 
4 Barn. and Cress., 445) where the plaintiff brought his action on the 
warranty of a horse, stating the warranty to be that the horse was sound, 
and it appeared upon the proof that the warranty was that the horse was 
sound except for a kick on one of its legs, this was also held to be a ground 
of nonsuit, though the unsoundness which was proved, and for which 
the action was brought, had no relation to the leg. In another case 
(Shipham vy. Samders, 2 East, 4) where the plaintiff brought his action 
on a contract to deiiver goods, though he took the precaution of stating 
it in two different ways, viz., in one count, as a contract to deliver within 
fourteen days, and, in another, as a contract to deliver on the arrival of 
a certain ship; yet he was nonsuited, because at the trial it was proved 
to be a contract in the alternative, viz., to deliver within fourteen days, 
or on the arrival of the ship; and he had no count stating it in the 
alternative. The cause of action, however, was the non-delivery of the 
goods after the expiration of the fourteen days, and also after the arrival 
of the vessel, so that the variance was wholly immaterial to the real 
merits of the case. This kind of objection is naturally looked out for by 
a party whose case has no foundation on the merits, and is consequently 
of very frequent occurrence; so that, notwithstanding the protection 
from it, afforded (as will presently be explained) by the use of several 
counts and pleas, it is one of the most frequent sources of miscarriage 
in the suit.’* 

The following quotation, from the same authority, relates 
to the mode of pleading by the general issue :— 

‘ One of the most important questions which has presented itself in 
the course of our inquiries, is, whether it is expedient to continue to any, 
and to what extent, the use of that kind of plea denominated the General 
Issue. Under this plea, which is in its shape a summary form of denial 
of the allegations in the declaration, or some principal part of them, a 
defendant is at present allowed, in certain actions, to put the plaintiff 
to the proof of everything alleged in the declaration, and in some, not 
only to do this, but at the same time to prove in his own defence, almost 
any kind of matter in confession and avoidance ; that is, matter which, 
admitting the truth of the plaintiffs allegations, tends to repel or obviate 
their effect. On the other hand, there are some kinds of action in which, 
if the defence consists of any matter in confession and avoidance, it must 
be specially pleaded, and cannot be admitted in proof under the general 
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issue ; and there are others in which, properly speaking, there is no 
general issue, aud in which all the pleading may be considered as 
special. 

* That the present state of the practice on this subject requires altera- 
tion seems to be universally felt; but with respect to the kind of altera- 
tion required, the views taken by different persons are surprisingly dis- 
similar ; one set of opinions pointing to the restriction of the general 
issue, and another to its wider application, and to a correspondent ex- 
tinguishment of special pleading. It will be found, however, on refer- 
ence to the written communications addressed to us, that there is a 
decided preponderance of authority in favour of the former course ; 
and we do not hesitate to declare our own strong conviction that it is the 
right one, and that its adoption would be attended with highly beneficial 
results. 

‘ We conceive that considerable misapprehension popularly prevails 
upon the subject of special pleading. That system was characterised, 
no doubt, at former periods of our legal history, by a tendency to prolix 
and tautologous allegation, an excessive subtlety, and an overstrained 
observance of form ; and, notwithstanding material modern improve- 
ments, it still exhibits too much of the same qualities. These, its disad- 
vantages, are prominent and well understood ; its recommendations are, 
perhaps, less obvious, but, when explained, cannot fail to be recognized 
as of far superior weight. Special pleading, considered in its principle, 
is a valuable forensic invention peculiar to the common law of Englaud, 
by the effect of which, the precise point in controversy between the par- 
ties is developed, and presented in a shape fit for decision. If that 
point is found to consist of matter of fact, the parties are thus apprised 
of the exact nature of the question to be decided by the jury, and are 
enabled to prepare their proofs with proportionate precision. If, on the 
other hand, it turns out to be matter of law, they have the means of 
immediately obtaining the decision of the cause, without the expense and 
trouble of a trial—by demurrer,—that is, by referring the legal question, 
so evolved, to the determination of the judges. 

‘ But where, instead of special pleading, the general issue is used, 
and, under it, the defendant is allowed to bring forward matters in con- 
fession and avoidance, these benefits are lost. Consisting, as that plea 
does, of a mere summary denial of the case stated by the plaintiff, and 
giving no notice of any defensive allegation on which the defendant 
means to rely, it sends the whole case on either side to trial, without 
distinguishing the fact from the law, and without defining the exact 
question or questions of fact to be tried. It not unfrequently, therefore, 
happens, that the parties are taken by surprise, and find themselves 
opposed by some unexpected matters of defence or reply, which, from 
the want of timely notice, they are not in due condition to resist. 

* But an effect of more common, and indeed almost invariable oc- 
currence, is the unnecessary accumulation of proof, and consequently 
of expense ; for as nothing is admitted upon the pleadings, each party 
is obliged to prepare himself, as far as it is practicable, with evidence 
upon all the different points which the nature of the action can by pos- 
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sibility make it incumbent upon him to establish, though many of them 
may turn out to be undisputed, and many of them may be such as his 
adversary, if compelled to plead specially, would have thought it unde- 
sirable to dispute. 

‘With respect to matters of law, the inconvenience experienced, 
though of a different kind, is not less remarkable; for when points of 
law arise upon the general issue, instead of being developed, by w ay of 
demurrer, for adjudication by the full court in banc, they are of necessity 
left to the decision of the single judge before whom the cause is tried ; 
and their decision, upon his sole authority, deprived as he generally is 
of the advantage of any previous intimation of the matters to be argued, 
and unable to refer to books, is often found to be unsatisfactory and 
inconclusive. It may even happen (and that is not an unfrequent 
occurrence) that the controversy, under this form of plea, turns entirely 
upon matter of law, there being no fact really in dispute ; and, in that 
case, the mode of decision by jury is not only defective but misplaced, 
and the trial might have been spared altogether, if the parties had pro- 
ceeded by the way of special pleading, and raised the question upon 
demurrer. 

‘ Another ill consequence attendant upon the general issue is, that as 
the true point for decision has not been evolved in the pleading, it be- 
comes the business of the judge to extract it from the proofs and allegations 
before him, to sever correctly the law from the fact of the case, and 
again, the facts admitted, from those in controversy, and to present the 
latter in a distinct shape to the jury for their consideration; an analysis 
which the rapidity and tumult of a trial at Nist Prius renders extremely 
difficult, and which is often defectively conducted. 

‘ Of the state of things here explained, it is the natural effect that 
when the general issue is pleaded, the trial fails, in numerous instances, 
to accomplish the purposes of justice, or even to terminate the legal dis- 
pute, and is followed by the application of the defeated party to the full 
court in banc, for a new trial. This proceeding involves the necessity of 
recapitulating, for the information of that court, the whole of what 
passed viva voce at Nisi Prius, of which there is no admissible report, 
except that of the presiding judge, upon whose alleged error in point of 
law the application most commonly is founded. The motion for a new 
trial is, for this reason, beset with peculiar difficulties; the effect of 
which is, that it ultimately fails in many cases (as there is reason to 
apprehend) where in justice it ought to succeed, and succeeds in many 
cases where there is in reality no sufficient ground for the application, 
It may be added that, even when successful, it gives no redress, beyond 
that of awarding a new and expensive inquiry upon the matter of fact ; 
and that with respect to the matters of law, of which it may involve the 
discussion, they are less distinctly and less satisfactorily decided, upon 
the motion for a new trial, than when raised by special pleading, and so 
brought before the court in the first instance, by way of demurrer, for 
determination. 

‘ But these considerations giye an inadequate idea of the extent of the 
inconvenience now produced by the great and growing frequeacy of the 





Ps 
if. 
ot 
a 
iF 
iE 
t 









44 LAW REFORM. 


motions in question. Indeed we know of no existing abuse of which 
the influence is so wide, and the pressure so intolerable. They have in 
a considerable degree impaired the value of a verdict, which, according 
to the ancient and true principle of law, was of a final and conclusive 
character, but is now in so many instances subjected to the revision of 
the court in banc, and with so much facility set aside, that the party in 
whose favour the opinion of the jury is declared has comparatively little 
reason to rely on the permanency of the advantage he has obtained. He 
too often finds that it is but one successful struggle in an arduous and 
expensive coutest, which is to end at last in defeat. But an effect still 
more serious is the enormous extent to which this branch of practice 
has encroached upon those portions of the public time properly destined 
to other employment. As an illustration of this, we may refer to 
returns received from the King’s Bench and Common Pleas, by which it 
appears that in Michaelmas Term 1829, ninety-nine motions for new 
trials were made in the former court, and forty-nine in the latter; that 
in the King’s Bench rules nisi were granted upon fifty-three of these 
applications, and not more than four rules for new trials ultimately dis- 
posed of in the course of the term ; and that in the Common Pleas there 
were thirty-nine rules nis? granted, of which ten only were disposed of. 
To such accumulations addition of course is made in each succeeding 
term; and were it not for the assistance obtained from the sitting of the 
three judges out of term (a jurisdiction which, in other respects, has 
appeared to us objectionable, and to require abolition), the result, as 
far as regards the Court of King’s Bench, would be a total obstruction 
of the current of ordinary business, by the growing masses of arrears 
upon motions for new trials. The tendency of the general issue to give 
occasion for such applications, we have already attempted to explain; 
and we have no hesitation, therefore, in attributing to the use of that 
plea the far greater part of the evils to which we have thought it our 
duty to advert, as connected with motions of that description. We 
think, too, that its disuse would supply the only practicable and effective 
remedy. 

* Other inconveniences, though certainly of less moment, result from 
that method of pleading. It often happens that points of law, arising 
at the trial, receive no decision from the judge, but are reserved by him 
for the opinion of the Court in banc ; or with a view to a more distinct 
and solemn argument before that Court, the facts proved are thrown, by 
consent of parties, into the form of a special case. Neither of these 
methods is comparable, in: point of certainty, of dispatch, or of cheap- 
ness, with that which is afforded by demurrer; and their substitution 
for the latter operates, like the motion for a new trial, though in a less 
degree, to the prejudice of both the parties, and to the delay of public 
business.’ * 

There is an important communication from Sir William 
Draper Best, L.C.J., in the Appendix to the same Report, 
where he proposes vivé voce examination of the parties as a 
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remedy against the defects of written pleadings. If he had 
recommended this examination to take place before the judge, 
it would have corresponded in a great degree with our idea of 
what pleading ought to be. 


‘ Assignees of bankrupts are now permitted to summon any persons 
against whom they bring actions before the commissioners of bankrupts, 
and examine them as often as they please. Assignees have often ex- 
tracted, by such examinations, sufficient evidence to support their 
actions. If it is fit that assignees of bankrupts should be allowed to 
examine those whom they sue, it is equally fit that other plaintiffs 
should have the same privilege. And if plaintiffs are permitted to 
examine defendants, the latter should be allowed to examine plaintiffs, 
An account on the oath of any party to a cause may be obtained by a bill 
of discovery. This proves that it is not contrary to equity to examine 
parties against themselves. The bill of discovery is expensive, dilatory, 
and often useless. I have heard it said that an equity draftsman must 
be a great bungler if he cannot save his client from perjury, and yet con- 
trive that his answer shall be of no use to the party who calls for it. To 
get at truth, the examinant must be required to answer promptly : he 
must answer for himself, and not have the assistance of another person 
to find words for him. The examinant’ (qu. examiner /) ‘must have 
the opportunity of putting such further questions as the answers of the 
examinant suggest. Neither an answer in chancery, nor an examination 
on interrogatories, will answer all these purposes. I propose, that as 
soon as any action be brought (even before appearance) either party to 
& cause may examine on oath the other, before a barrister of five years’ 
standing ; or if the parties live more than ten miles from any such bar- 
tister, before any attorney who has practised five years, that shall be 
appointed by the Chief Justice of the court in which the cause is de- 
pending. The words used by the examinant should be taken down by 
the person before whom such witness is examined ; and the examination 
so taken be returned to the Court. No questions should be put to any 
party, which cannot be put to a witness in court, or which a defendant 
in equity cannot be compelled to answer. The person before whom the 
examination is taken should be sworn to take the evidence fairly, and to 
report it correctly. After such examinations, in a great number of cases 
very few, if any, witnesses will be required. The whole of the case 
of each party will be fully disclosed, and nothing will remain for juries 
to do but to assess damages. In cases which depend on circumstances 
of which the parties have no positive knowledge, and which are to be 
proved by witnesses, the parties will, from these examinations, discover 
the nature of these circumstances, and each side will come prepared to 
make the best of their respective cases. There will remain no pretence 
for complaining of surprise. Some persons think that parties should 
not know each other’s cases. Parties know each other’s cases in the 
trial of issues from Chancery; and when causes are tried a second 
time, these cases are more easily and satisfactorily tried than any other. 
Much more mischief is to be apprehended from surprise than from the 
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fullest knowledge of a cause. When each party is equally prepared, no 
tampering with witnesses—no trick will defeat truth. There will be 
no occasion to prove instruments, the execution of which is admitted 
by the party against whom they are to be used, unless he accompanies 
his admission by the suggestion of something that tends to impeach the 
validity of the instrument offered in evidence. Attesting witnesses are 
now brought from the most distant parts of the kingdom to prove in- 
struments, the due execution of which there is not the least pretence 
for disputing. 

‘There are parties who, ignorant of the answer their opponents have 
to give, think they have good cases. There are some who know that 
if the whole truth can be got at, they have no chance of success, but 
persevere in litigation, in the hope that their adversaries will not dis- 
cover their weakness, or will nut be able to take advantage of it for want 
of proof; others are misled by their attornies, who afterwards excuse 
themselves from advising their clients to proceed by protesting that their 
clients deceived them. These are the ways in which parties deceive 
themselves, or are deceived to their own ruin, and sometimes the ruin of 
their unfortunate opponents. The examination of the parties will dispel 
these delusions ; the clients will know the insufficiency of their cases, 
and that their adversaries are prepared to take advantage of it. Attor- 
nies will not be able to screen their characters from the reproach of 
having given bad advice, by the pretence of not knowing the defects of 
the cases they have undertaken. I am persuaded that these examina- 
tions will stop many cases, and prevent much misery ’ * 

It is astonishing that, in all these observations of professional 
men, both on the defects in the English mode of ascertaining 
the point in dispute, and on the remedies, to not one does it 
seem to have occurred, that this is a business for the judge,— 
that it is one great portion of the judicial inquiry,—that unless 
this part of the inquiry is well performed, nothing else can be 
well performed,—that there is no chance of its being habitually 
well performed, if it is not performed by the judge,—and that 
collateral advantages of the greatest importance result from its 
being made an essential part of the duty of the judge. 

This is a remarkable fact, in evidence of the effect which 
practice produces on the minds of practising men. They look 
at what is. That is their habit; and to such a degree of 
strength is it brought, that they almost lose the power of 
adverting to anything else. English lawyers have never seen 
that this has been any part of the business of the judge ; it is 
passed over by them, consequently, as a thing which does not 
require his interference, and which is fitly performed without 
him. To us it appears to be so completely the guiding prin- 
ciple of a good procedure, and so necessarily to bring along 
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with it every thing else which is good, that we shall treat very 
summarily the other parts of procedure. 

All the curious learning, and all the vexatious practice con- 
nected with the subjects of writs and actions, is discarded at 
once, if this rational mode of pleading is 8 ae A notice 
to the defendant when his presence is wanted, is all that is 
necessary to bring the whole case into court. And the dealings 
of the judge with the parties does all the rest, till the second 
part of the judicial inquiry commences,—that is, the trial, or the 
determining, by evidence, the point of fact or of law, on which 
the question of, right is found by the judge to depend. 

Of course, the object of a good procedure is, that justice 
may be attained with the greatest certainty, and at the least 
expense. One of the great causes of expense is the attendance 
of witnesses. Every thing, then, should be done to prevent the 
attendance of unnecessary witnesses. This important object 
may be attained completely, if the grand instrument of viva 
voce pleading is used. 

No witnesses should be allowed to be summoned but under 
the fiat of the judge. Of course, the will allow none to be sum- 
moned but those who can speak to the issue—to the point 
which determines the question. He acquires that requisite 
knowledge by interrogation of the parties. The party on 
whom the burthen of proof devolves, is desired to state what 
witnesses he wants to be summoned. He is then made to 
explain with respect to each of them, to what it is that he 
expects his evidence to go; and only if it appears that such 


evidence will be useful, does the judge allow the presence of 


the witness to be required. The defendant, in like manner, is 
made to show what it is which he expects each of his witnesses 
to do in meeting such proof; and, upon such showing, the judge 
in like manner determines which of them shall be required to 
attend. 

On the mode of taking the evidence we think it unnecessary 
to enlarge. The subject, as regards evidence from all its 
sources, has been treated with the greatest fullness and efficiency 
by Mr. Bentham, and we could only repeat what he has ex- 

lained. There are, however, two of the points on which he 
enlarged, to which, on account of their vast importance, we 
think it necessary to call the attention of our readers. 

Except in cases of necessity, all evidence should be delivered 
viva voce in open court, and fully subject to cross-examination. 
This is the most efficient of all securities for truth in testimony ; 
and yet it is deplorable to learn to what an extent English law, 
which admits the principle, allows it to be departed from in 
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practice ; and the most important points to be decided on evi- 
dence unnecessarily deprived of this important security, and 
therefore of far inferior value. 

One of the plainest precepts of common sense is, that evi- 
dence to the point in question should be sought from every 
source from which it is likely to be obtained. All systems of 
law have run into the most imecredible absurdities on this sub- 
ject, and not less than any of them the English law: its rules 
about the exclusion of evidence are such, that they would seem 
to have been drawn up by men whose object it was that the 
truth should not be disclosed. Reason immediately concurs in 
the conclusion, that no evidence should be disallowed which 
bears upon the point, and of which the attainment is not so 
difficult as to countervail the use. We refer to Mr. Bentham 
for the triumphant establishment of this great practical maxim. 
His remarks on the wretched pretences on which the rules of 
exclusion have been defended, deserve to be pointed out as one 
of the happiest specimens of the refutation and exposure of 
interested nonsense. 

When the point of fact or of law on which the question of 
right depends has been determined, nothing remains but to 
pronounce the decree and give it execution. ‘The means of 
giving effect to the award of the judge are so simple and ob- 
vious, that they cannot escape the notice of any man whose real 
desire it is that the best means of attaining the object should 
be employed. It is not therefore our intention to lengthen 
this article by the needless labour of pointing them out. 


Such is the compass of law reform. It is all contained in 
three essential particulars :—expressing the law as it ought to 
be expressed ; employing judges to do the judicial business of 
the country where they can do it to most advantage ; prescribing 
to them the mode of inquiry which leads with most certainty, 
and least trouble, delay, and expense, to the knowledge of the 
truth. 

That they are simple means, that they are efficient means, 
and that all other means are bad in comparison, is among the 
clearest and most infallible of the deductions of common sense. 

It is very evident, however, that they must be conjoined, in 
order to the attainment of the end to which they are directed. 
No one, and no two of them, without the other, will answer our 
expectation. 

Suppose we have the law expressed, as it ought to be ex- 
pressed ; but judges employed and distributed in the barbarous 
and irrational manner in which the men doing judges’ work in 
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England are distributed and controlled, and doing it with the 
detestable procedure which they use ; it cannot be doubted that 
the improved expression of a law administered by such instru- 
ments would go a very little way towards affording us the un- 
speakable benefits of good judicature. The delay, the expense, 
and even the uncertainty, would be very little diminished. 

Again, suppose we had judges well supplied and placed, both 
for the original and auithe jurisdiction, but acting through 
an abominable procedure, and with a law abominably expressed, 
it is obvious under what disadvantages these judges would ne- 
cessarily act, and to what an extent they would be hindered 
from affording to the community the benefit of a good adminis- 
tration of justice. 

As these three things, had in perfection, are indispensable 
for a good administration of justice, it is obvious what must be 
the effect of trying to do without them, by making repairs on 
the despicable instruments which exist. Repair them as long 
as you please, you will have nothing but a pair of Sir John 
Cutler's stockings after all. ‘Touch this thing or the other thing 
in your ill-contrived judicial establishment, it is an ill-contrived 
judicial establishment still. Reetify some of the vices of your 
system of written pleadings, it is a system of written pleadings 
still, and thoroughly ill-adapted to the end we desire to attain. 
In regard to codification, doing this piecemeal is something 
like a caricature of reason. Ifa mass of ideas, all in disorder, 
are to be methodized so that they may be expressed with the 
greatest brevity and accuracy, you must take them all together ; 
you cannot detach a portion, and say, we will order these; be- 
cause the order proper for them depends upon the order which 
is proper for all the rest. 

e do not, however, though we think this a most important 
principle, undervalue the efforts of those who have pushed the 
work of codification in a less perfect manner. They saw that 
in the benighted state of a of those on whom the decision 
still depended, the proposition to systematize and accurately 
express the whole law would be regarded as something frantic, 
while that of working upon a part would at any rate obtain a 
hearing. That hearing was, at all events, a good thing. It 
tended to familiarize to all men’s minds the subject. It tended 
to make them acquainted with the reasons for and the reasons 
against codification; the clearness and cogency of the one, the 
miserable imbecility of the other. This process happily is going 
on; and we expect shortly to hear a call for general and com- 
prehensive codification, as irresistible as that which has given 
us, at last, a commencement of parliamentary reform. 
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We shall, probably, be asked, how we would introduce this 
tripartite reform, no part of which will act well in the absence 
of any other ?—and this we are very willing to declare. We 
would make all the requisite preparations. We would have the 
law codified to the reasonable satisfaction of those who are 
competent judges of such a work. We would have the judicial 
districts of the several judges of original jurisdiction properly 
marked out ; and the judges, both original and appellate, care- 
fully selected and appointed. We would also have the proper 
rules for settling the issue by the judge, under the interroga- 
tion of parties, and for conducting the proof of the issue, settled 
with the utmost care, and prescribed. We would then intro- 
duce the reform entire and at once, and without any apprehen- 
sion of inconvenience for a moment. Every judge would be 
at his post, with an intelligible book of the law for his guidance; 
and, with only the ordinary portion of good sense, to develope 
the allegations presented to him, and an honest desire to do 
his duty, he would not often go wrong ; because his path would 
be darkened neither by a mysterious law, nor a mysterious pro- 
cedure. The people would find the redress of their wrongs 
offered to each of them at his door, without delay and without 
expense; and every man would congratulate both himself and 
his neighbours upon so great and happy a change in their 
situation. 

It is often asked, as an objection to this reform of the judicial 
establishment, where would you find a sufficient number of 
qualified men to act as judges? But this is a question very 
easily answered. The apprehension of difficulty arises from a 
confusion of ideas. The idea of the old technical system springs 
up; and, along with it, the idea of the men who, by a life of 
labour, have mastered the difficulties of some part of it. A 
great number of such men there would be some difficulty in 
finding. But there is no need of them. Our book of law is a 
plain book; and our system of procedure is a plain course, the 
dictate of common sense in every step of it. A very short 
apprenticeship would qualify any well-educated man of ordinary 
understanding to be a good judge in such circumstances. 

The chief demand for high qualifications would be in the 
judges of appeal; but they would not be so numerous as to 
make it difficult to find men of the highest qualifications for 
their important and elevated situation. 

The only part of the preparation, which would require time, 
would be the codification of the law; that is (be it always care- 
fully remembered) putting it into good order and good expres- 
sion. Here the quantity of the labour is great; and it cannot 
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be divided. The law cannot be separated into parcels, one 
part given to one man, another to another, to codify. The 
marshalling a mass of ideas in disorder is essentially the work 
of one mind. One mind must survey the whole, to be qualified 
to say where every part of a confused mass should be located, 
in order to make it part of an organized and systematic whole. 

It is very evident, however, that in order to afford the best 
chance for having the work well performed, more minds than 
one should be applied to it. This might be done by the offer 
of premiums. ‘lo any man who produces a code, adequate 
reward should be insured. A very high reward should be held 
out to him whose production, on the comparative trial, is the 
one approved. But to induce men to devote a number of their 
years to hard labour, something more than the mere chance of 
a reward must be afforded. The men who are most likely to 
be efficient workmen will be found to be without independent 
incomes ; and they must be supported while the work is going 
on. Some arrangements would be necessary (the reward being 
high) to limit the number of applicants admitted, and to guard 
against fraud; but these conte matters present no pains- 
worthy difficulty, and will be thought of time enough, when 
the public voice is prepared to call imperatively for this essen- 
tial instrument of a people’s good. Whether this call will 
come at a less or at a greater distance of time, it is impossible 
to foresee. The work will certainly be performed, whenever we 
have a House of Commons which truly represents the people ; 
that is, a House of Commons chosen by the people, not nomi- 
nally, as, to a great degree, it is at present, but actually, and 
in truth; when, and not before, we shall have a House of Com- 
mons whose thoughts will be devoted to the public weal. 


P. Q. 
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Specimens of English Dramatic Poets who lived about the time of 
Shakspeare: with Notes by Charles Lamb. A New Edition. 

2 vols. 1835. 
T° those who derive happiness from the persuasion that it 
abundantly exists for others, we would recommend the 
world of letters, in its present stage of progress, for a subject of 
contemplation. Literature, as a source of consolation, in every 
period of life, and under every variety of circumstances, has 
obtained the eloquent praises of the great orator and phi- 
losopher of Rome, in words which are stamped — the 
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memory of every one who is acquainted with his language*. 
But how immensely above the condition of Cicero’s contem- 
poraries is our own in that respect! The pleasures of lite- 
rature, among the Romans, were seldom known to the members 
of the upper classes; the middling and lower were sunk in the 
profoundest ignorance : a regular cultivation of mind, with very 
few exceptions, was only part of the outlay by which the slave- 
dealer endez.voured to raise the market price of some quick and 
sprightly boy whom he wished to dispose of at the best 
advantage. None but the wealthy could afford the high prices 
demanded for manuscripts: to possess a library, perhaps not 
equal to the humble collection in sight of which the present 
lines are written, was reserved for men of princely fortune. 
Cicero himself was obliged to run into pecuniary difficulties, to 
secure one of those small mental treasures which, in his time, 
began to be frequently a from impoverished and de- 
graded Greece. Compare that state with our own; look at the 
profusion with which books are supplied to all classes and con- 
ditions of persons. Begin the examination from the nursery 
of an intelligent married couple, who treat their offspring as 
rational beings, as soon as the light of intelligence has dawned 
upon their opening minds. A multitude of miniature volumes, 
mixed with the toys of infancy, and soon more valued than 
they, lies scattered about. Many of these puny works might 
amuse the leisure hours of any grown person, and not a few be 
a source of useful instruction. Their most common effect is to 
awake a taste for reading, which, whilst it procures a delightful 
resource to the young mind, removes the various dangers to 
which the unemployed activity of childhood would constantly 





* We allude to a beautiful but unfortunate passage of Cicero, in his speech for 
the poet Archias. The misfortune of the passage consists in its being condemned 
to appear in every school-book of Latin Exercises, and, by that means, to be so vul- 
garized, that one feels a reluctance to mention it. Like the most beautiful airs of 
the best musical composers, doomed to be tormented on the Ixion-wheel of every 
barrel-organ, some of the most precious jewels of the classical treasures are made to 
lie on heaps of rubbish, only that the young student may accustom himself to play 
over the fable of the Pearl in the Dunghill. It is difficult to calculate the injury to 
taste, and the loss of mental enjoyment, which the injudicious application of the 
classics to the drudgery of the grammar-schools occasions to every generation of 
educated men among us. Will not some, at least, of our readers thank us for re- 
minding them of the passage in question, and presenting it, unmutilated, as not 
quite alien to our observations above ? 

Quod si non hic tantus fructus ostenderetur, et si in his studus delectatio sola pete- 
retur ; tamen, ut opinor, hanc animi remissionem humanissi ac liberalissimam judi- 
caretis. Nam catera neque temporum sunt, neque @latum omnium, neque locorum: hac 
siudia adolescentiam alunt, senectutem oblectant, secundas res ornant, adversis perfu- 
gium ac solatium prebent ; delectant domi, non impediunt foris, pernoctant nobiscum, 
peregrinantur, rusticantur, Quod si ipsi hac neque altingere, neque sensu nostro gustare 
= tamen ea mirari deberemus, etiam cum in alus videremus.—Cic. pro Archia, 
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expose the unripened character. We declare our inmost con- 
viction—a conviction resulting from close observation—that, in 
spite of the gross defects of the juvenile literature of our 
days,—in spite of the pernicious influence of the mawkish, 
affected, silly piety which has seized upon that department of 
composition—juvenile books are a blessing to every successive 
generation : a source of incalculable happiness to childhood ; 
a protection from moral evils, which, from the want of such in- 
tellectual resources, used to creep unperccived into the recesses 
of the unfolding mind, and became the seeds of many a rank 
and poisonous weed in after-life. 

But the blessings of a confirmed literary taste should be 
observed in such men as the collector of the work before us. 
We do not speak from personal acquaintance. We had not the 
good fortune of knowing Mr. Lamb. But he was one of those 
who are best known in their works. He has so accurately 
painted himself in the ‘ Essays of Elia,—he has so perfectly 
succeeded in abstracting his character from all the accidents of 
transient circumstances, that we cannot help thinking we know 
him in a more instructive way than if we had observed ever so 
closely the concrete man, subject to the misleading changes of 
health and humour, disturbed, and made unlike his real self, by 
the petty occurrences of every-day life. In the late Mr. Charles 
Lamb, we have a remarkable instance of the happiness which a 
decided literary taste can secure to aman whose passions are 
not tyrants, who has never nourished ambition in his breast, 
and whose demands on the world are rather negative than 
positive—a man who is thankful for being let alone. 'To us it 
appears evident, that if any permanent regret dwelt in Mr. 
Lamb's heart, it was that of not having been born in the Eli- 
zabethan age. The distance, however, at which he saw the 
court of the Virgin Queen and her galaxy of poets, did but 
enhance in his eyes the beauty of the objects on which he 
bestowed his entire soul. The aérial images of those writers 
have been more suitable objects of his devoted worship, than 
even the flesh-and-blood Shakspeare himself could have ap- 
peared. We feel certain that Mr. Lamb, surrounded by the 
volumes of the Garrick collection of plays, enjoyed a more 
“lysian existence than if his stars had granted him to follow 
f£lizabeth herself to Greenwich, comfortably seated in the City 
of London barge. 

That our readers may not suspect that we are drawing from 
our own fancy, we will introduce Mr. Lamb himself to them. 
The following is part of a letter addressed to Mr. Hone, offer- 
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ing the gleanings from Garrick’s collection to be printed in the 
‘Table Book 7 


* It is not unknown to you, that about nineteen years since’ [this was 
written in Jan. 1827], ‘I published “ Specimens of English Dramatic 
Poets who lived about the time of Shakspeare.”’ For the scarcer plays I 
had recourse to the collection bequeathed to the British Museum * Mr. 
Garrick. But my time was short, and my subsequent leisure has disco- 
vered in it a treasure rich and exhaustless beyond what I then imagined. 
In it is to be found almost every production in the shape of a play, 
that has appeared in print, from the time of the o/d Mysteries and Mo- 
ralities to the days of Crown and D’Urfey. Imagine the luxury to one 
like me, who, above every other form of poetry, have ever preferred the 
dramatic, of sitting in the princely apartments, for such they are, of poor 
condemned Montague House, which I predict will not speedily be fol- 
lowed by a handsomer, and culling at will the flower of some thousand 
dramas. It is like having the range of a nobleman’s library, with the 
librarian to your friend. Nothing can exceed the courteousness and 
attentions of the gentleman who has the chief direction of the reading- 
rooms here ; and you have scarce to ask for a volume before it is laid 
before you. If the occasional extracts which I have been tempted to 
bring away may find an appropriate place in your “Table Book,” some 
of them are weekly at your service. By those who remember the 
** Specimens,” these must be considered as mere after-gleanings, sup- 
plementary to that work, only comprising a longer period. You must 
be content with sometimes a scene, sometimes a song; a speech, or 
passage, or a poetical image, as they happen to strike me. I read without 
order of time; I am a poor hand at dates; and for any biography of 
the dramatists, I must refer to writers whe are more skilful in such 
matters. My business is with their poetry only.’ 

In the preceding letter our readers will have at once a de- 
scription of the writer, and of the work with which we are at 
present concerned. The original specimens occupy the first 
volume, and about one-third of the second. The extracts from 
the Garrick plays contain numerous passages from the same 
writers as are quoted in the first. Mr. Lamb’s criticisms are 
pretty frequent. We shall now freely give our opinion of 

oth. 

The greatest natural talents, when by any accident confined 
to a narrow and exclusive field of observation, must be weak- 
ened, and pone perverted. This is the inevitable lot of 
such partial amateurs in literature as Mr. Lamb. That he 
possessed a quick sensibility, a vivid imagination, and powers 
of expression of no common description, will be evident to any 
tolerably good judge of these a even upon a cursory 
examination of his essays and criticisms. His style is cast in 
the mould of Addison’s, modernized to that of our best maga- 
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zines. He shows every where a keen fecling of all the graphic 
little circumstances which can give life to one’s recollections of 
domestic society, especially that contained within the peculiar 
circle in which a man of retired and studious habits would seek 
for relaxation. We should also say that his tastes, feelings, 
ideas—his whole being, body and soul—was deeply stamped 
with nationality, if we were not afraid that that word alone will 
not be enough to convey our meaning. Nationality is far from 
being a defect in a writer, especially when it appears subordi- 
nate to a strong personal individuality; for, in that case, it 
pres a strong relief and truth to every copy of himself which 

e draws from the mind. But Mr. Lamb’s nationality is that 
of a particular period: he was a thorough Englishman of 
three andeed years ago, doomed to live in an age with which 
he seems to have had little in common. He appears, therefore, 
to have shrunk from his contemporary world, and to have, as 
much as possible, endeavoured to retire among the shades of 
those to whom he properly belonged. He was, in fact, a pro- 
fessed play-goer of the time of Shakspeare and Heywood. He 
seems to have had little else to employ his meditations than to 
imagine himself bestowing plaudits upon his favourites. When 
away from the retrospective stage, on which the long-departed 
ghosts of her Majesty’s servants enacted the compositions of 
the most distinguished among them, he used to take up the 
heavy folios of the same period, in order to maintain his ha- 
bitual illusion, and, as it were, to mend the anachronism of his 
existence. The prose and poetry of his life were exactly of the 
same antiquity. 

To this curious antedating of a whole life we owe the 
Herculean labour (such indeed it must have been to any one 
else) which has produced the valuable collection of extracts 
which Mr. Lamb has bequeathed to the literary world. The 
value, however, of this collection of fragments arises, in our 
opinion, rather from the waste of time and labour which they 
may save, than from the pleasure and improvement which they 
are likely to produce. We are about to rouse the indignation 
of Mr. loulrs brethren in taste ; but we hope, when the first 
ebullition is over, they will listen to our reasons. 

It is undeniable that the old English dramatists have left 
some beautiful passages, buried in an immense mass of extra- 
vagance and absurdity. In Shakspeare’s works there is such 
a profusion of beauty—the bursts of genius are so frequent— 
the glow of life which pervades even the most defective parts, 
is so attractive, that we completely forget the essentially wron 
plan upon which he proceeded, and the total negligence an 
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unconcern with which he gave himself up to the spontancous 
impulses of his wonderful mind. But no poet inferior to him 
could follow that path with success ; no genius below his could 
employ the external forms of the style prevalent in those days, 
especially on the theatre, and still retain the splendour of native 
beauty. 

The essential and pervading evil of the dramatic composi- 
tions at that period was all over Europe the same. It ma 
be described in a few words: it was an unnatural and absurd 
style. We have in another part of this work* expressed pretty 
fully our latitudinarian views and principles in regard to the 
stage. Relishing in a high degree the classical unity of com- 
position which shines quite lovely in a few dramas, both ancient 
and modern, we are for giving to the dramatic poet all the 
freedom of the novelist in the management of his acted tale. 
We do not quarrel with the authors extracted by Mr. Lamb, 
because they conduct their plots with little attention to the 
unities, but because they are almost constantly misled by the 
spirit of bombast and affectation ; and because, when they wish 
to be natural, they frequently fall into coarseness or flatness. 

By style we understand the habitual manner of clothing our 
thoughts in images; and the peculiar selection of traits and 
lineaments which an author makes from the objects, whether 
material, sentimental, or conceptional, which he proposes to 
convey to other minds. There is a perplexing inaccuracy in 
confounding style with diction. The appropriateness of the 
words is, of course, of great importance: the avoidance of 
superfluities in the expression, the luminous arrangement of 
the sentences, the right distribution of their different parts— 
all this constitutes an art of very great importance in every 
department of eloquence. But style, though it may be im- 
proved, cannot be taught. It is a part of character; the 
express image of the mind’s own mode of conceiving things : 
and the very existence of style presupposes a natural power of 
the mind, which makes it a living mirror—a mirror that must 
not only reflect various parts of visible and invisible naiure, 
of the material and the intellectual creation, but must also give 
to the reflection a new, a peculiar life : a life derived from human 
nature, and closely related to humanity. Diction, on the con- 
trary, is an affair of accident and habit. Style and diction, in 
fact, are so totally distinct, that a true philologist will not u 
frequently have to admire the former, in spite of the latter. We 
remember a remarkable instance in Tertullian. His diction 





* London Review, vol. i. p. 82, et seq. 
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is barbarous, blundering, confused ; yet few writers will be found 
to come up to him in the vigour and life of his style. 

But though good style must have its foundation in a natural 
4 power, bad style may, and frequently is, the result of bad taste 
become fashion. The mind’s eye is liable to be impaired by 
imitation: the intellectual squinting is indeed more easil 
caught than the external. The period to which the English 
dramatists belong presents a perversion of taste from which no 
portion of Europe remained free. The evil grew up, indeed, ‘ 
to a greater height than that which it had reached in the 
time of Elizabeth; but its seeds were bursting out vigorously, 
and their full growth might be foreiold from the rank luxu- 
riance of their sprouting. What was its essence? Redundancy 
of diction. Composition might then be defined the art of 
multiplying phrases, to affect the ear of the multitude with 
a variety of sound, and astound them by what appeared an 
inexhaustible richness of expression. Under this exuberant f 
foliage, this puffy husk of diction, there was generally nothing 
but the commonest meaning: common sentiment, common 
thought, the very substance of the popular tales of that 
period without the least improvement. Writing was then an 
art, in the lowest, not in the highest sense; it might be 
learnt in the most purely technical manner. A long list 
of objects for metaphors and comparisons, which with a 
little dexterity might be applied to every subject, not only 
directly but by opposition; contrasts of high and low, first 
and last, sweet and bitter, hot and cold, all should be noted in 
the book of topics, till they became familiar to the mind. The 
commonest thought should then be exhausted, as children ex- 
haust a letter, repeating it under ten or twelve metaphorical 
dresses. As for the story, it might be told with no better ar- 
rangement than what would be required to amuse a circle of 
boys and girls in the evening when tired of their play. In that 
style of writing there is no reed of showing the growth and 
gradual development of some terrific or degrading passion. 
State any horror at once: the legitimacy of its birth will not be 
questioned. Mix the most inconsistent feelings, pr ean 
contrasts which, to all but children in taste and moral observa- 
tion, will appear a parody of the tragic character. Convey all 
this in a mighty stream of words, and you have written a play, 
which, could you contrive to shove it, dusty and worm-eaten, 
into the collection of some antiquarian of the late Mr. Douce’s } 
standing and fame, would be sure to be extracted and praised 4 
to the ain by some industrious pupil of Mr. Lamb’s school. 
Were we to choose a specimen of the mock tragic which 
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abounds in the compositions from which Mr. Lamb has taken 
his specimens, we would fix wpon the Duchess of Malfy, a tra- 
gedy in which he seems to have discovered somewhat of a 
superhuman power of conception for the exhibition of vengeance. 
To us the collection of horrors made by Webster appears ex- 
actly such as the ingenuity of a bonne, half a century ago, would 
have hit upon to produce a striking effect in the nursery. The 
duchess having married her butler, ‘her brother Ferdinand 
shuts her up in a prison, and torments her with various trials 
of studied cruelty. By his command, Bosola,’ (the reader will 
remember that Italy continued to be the land of monsters tiil 
the days of Mrs. Radcliffe,) ‘the instrument of his devices, shows 
her the bodies of her husband and children counterfeited in 
wax, as dead.’ The duchess takes the figures (which, by the 
by, were made ‘by the curious master in that quality, Vincentio 
Lauriola’) to be ‘ true substantial bodies.’ Next to this ‘she is 
kept waking with noises of madmen; and, at last, is strangled 
by common executioners.’ But the denouement is furthermore 
prepared by ‘a dance of sundry sorts of madmen, with music 
answerable thereto; after which Bosola (like an old man) 
enters : ’— 


Duch. Is he mad too? 

Bos. 1 am come to make thy tomb. 

Duch. Ha! my tomb ? 

Thou speak’st as if I lay ween my death-bed, 
Gasping for breath: dost thou perceive me sick ? 

Bos. Yes; and the more dangerously, since thy sickness is insen- 

sible. 

Duch. Thou art not mad sure: dost know me? 

Bos. Yes. 

Duch. Who am I? 

Bos. Thou art a box of wormseed ; at best but a salvatory of green 
mummy. What’s this flesh ?—a little crudded milk, fantastical puff- 
paste. Our bodies are weaker than those paper prisons boys use to 
keep flies in—more contemptible, since ours is to preserve earthworms. 
Didst thou ever see a lark in acage? Such is the soul in the body: 
this world is like her little turf of grass ; and the heaven o'er our heads, 
like her looking-glass, only gives us a miserable knowledge of the small 
ommgers of our prison.* 

uch. Am not I thy duchess? 
Bos. Thou att some great woman sure, for riot begins to sit on thy 





* The passage which we have put in italics contains a beautiful thought, though 
rather spoiled by that habit of bombast and swaggering, which makes the poet move 
with an uneasy gait, when he has only the space between heaven and earth to range 
in with his load of metaphors. The simile of the lark and her ‘little turf of grass,’ 
which would make a pretty sonnet, is here perfectly out of place. But what can have 
a@ proper plzce in such a fantastic scene ? 
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forehead (clad in gray hairs) twenty years sooner than on a merry milk- 
maid’s. Thou sleepest worse than if a mouse should be forced to take 
up her lodging in a cat’s ear ; a little infant that breeds its teeth, should 
pio with thee, would cry out, as if thou wert the more unquiet bed- 
eliow. 
Duch. 1 am Duchess of Malfy still. 
Bos. That makes thy sleep so broken: 
Glories, like glow-worms, afar shine bright, 
But, looked too near, have neither heat nor light. 
Duch. Thou art very plain. 


Bos. My trade is to flatter the dead, not the living : { 
I am a tomb-maker. } 

' Duch. And thou comest to make my tomb? 
Bos. Yes! i 
Duch. Let me be a little merry : § 
Of what stuff wilt thou make it? ‘ 


Bos. Nay, resolve me first ; of what fashion ? 
Duch. Why, do we grow fantastical in our death-bed ? 
Do we affect fashion in the grave ? 

Bos. Most ambitiously! Princes’ images on their tombs do not lie 
as they were wont, seeming to pray up to heaven ; but with their hands 
under their cheeks (as if they died of the toothache): they are not 
carved with their eyes fixed on the stars; but, as their minds were 
wholly bent upon the world, the self-same way they seem to turn their 
faces. 

Duch. Let me know fully, therefore, the effect 

Of this thy dismal preparation— 
This talk, fit for a charnel. 
Bos. Now TI shall! 
(A coffin, cords, and a bell, produced.) 
Here is a present from your princely brothers ; 
And may it arrive welcome, for it brings 
Last benefit, last sorrow. 
Duch. Let me see it; 
I have so much obedience in my blood, 
I wish it in their veins to do them good. 

Bos. This is your last presence-chamber. 

Car.* O, my sweet lady! 

Duch. Peace! it affrights not me. 

Bos. 1am the common bell-man, 

That usually is sent to condemned persons 
The night before they suffer. 

Duch. Even now thou saidst 
{ Thou wast a tomb-maker ! 

Bos. *Twas to bring you, 

By degrees, to mortification.—Listen ! 
To carry on this laudable design, a pretty long dirge is sung, 
ending— 











* Cariola, the Duchess’s maid. 
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* *Tis now full tide tween night and day; 
End your groan and come away.’ 
Car. Hence villains, tyrants, murderers! Alas! 
What will you do with my lady? Call for help! 
Duch. To whom—to our next neighbours? They are mad folks. 
Farewell, Cariola ! 
I pray thee, look thou giv’st my little boy 
Some syrup for his cold ; and let the girl 
Say her prayers ere she sleep. 

The ludicrous rises here to sublimity ; yet such is the power 
of carly habit and association, supported by an exclusion of 
every literary pursuit which can enlarge the mind, that Mr. 
Lamb, whose taste and mental powers were of no ordinary 
stamp, could seriously conclude his extract from the ‘ Duchess 
of Malfy’ with the following judgment :— 


* All the several parts of the dreadful apparatus with which the 
Duchess’s death is ushered in are not more remote from the conceptions 
of ordinary vengeance, than the strange character of suffering which 
they seem to bring upon their victims is beyond the imagination of ordi- 
nary poets. As they are not like the inflictions of this life, so her lan- 
guage seems not of this world. She has lived among horrors till she is 
become “ native and endowed unto that element.” She speaks the 
dialect of despair: her tongue has a snatch of Tartarus and the souls in 
bale. What are “ Luke’s iron crown,” the brazen bull of Perillus, 
Procrustes’ bed, to the waxen images which counterfeit death—to the 
wild masque of madmen, the tomb-maker, the bellman, the living per- 
son’s dirge, the mortification by degrees! To move a horror skilfully— 
to touch a soul to the quick—to lay upon fear as much as it can bear 
—to wean and weary a life till it is ready to drop, and then step in with 
mortal instruments to take its last forfeit—this only a Webster can do. 
Writers of an inferior genius may “upon horror’s head horrors accu- 
mulate,”’ but they cannot do this. They mistake quantity for quality ; 
they “terrify babes with painted devils ;”” but they know not how a soul 
is capable of being moved; their terrors want dignity—their affright- 
ments are without decorum.’ 

This is a strange infatuation! Such observations on ‘ want 
of dignity and decorum,’ connected with the syrup prescribed 
for the child’s cold—this mistaking ‘ quantity for quality,’ in 
conjunction with the incessant heaping up of external circum- 
stances of horror—the ‘ painted devils to terrify babes,’ side by 
side with the wax figures—show a state of critical engouement 
which could only be found in a man for whom, as it would seem, 
the universe had shrunk into the Garrick Collection of Plays. 

When not in immediate contact with the English dramatic 
writers, the idols of our lately-departed critic, we se apt to 
imagine that they abound in moral views and profound observa- 
tions on the human heart, though mingled with forced wit and 
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strained metaphors. ‘That some fine passages of this kind are 
found in their compositions is not to be deals ; but that they are 
comparatively rare, the present collection of extracts will prove 
to any one who, free from undue prepossession in their favour, 
will try to make a selection from the selection itself. Mr. Lamb 
has given us the cream of an immense collection of plays ; yet 
how few are the specimens which fix the attention as passages 
of very high merit! The moral notions which float, as it were, 
on the surface of these works, are frequently not only absurd, 
but such as could at no period have been part of the public 
mind. As the poets and novelists (between whom, at the period 
in question, there was but an accidental distinction) ty con- 
ceived a state cf nature and society suited to their usual plots 
and stories, so they had given their personages a peculiar set of 
moral principles, and a no less peculiar kind of passions. Thus, 
in ‘ A Fair Quarrel,’ by Middleton and Rowley, we find a very 
curious casus conscientie, which puzzles a certain captain, upon 
whom his colonel had bestowed an opprobrious name in which 
his mother’s character was involved. Our conscientious captain, 
though dying to punish the insult, is mightily perplexed with 
the thought that the reproach might be well pf oe In this 
state of doubt he goes straight to the person who best knew 
the truth of the case, namely, his own mother. She is extremely 
angry, as one might suppose, at her son’s not very delicate 
inquiry ; but upon discovering that the Pweg | of her former 
good conduct will induce the captain to fight, she falls into the 
curious fancy of confirming the colonel’s report. This unnerves 
the gallant youth so thoroughly, that his seconds are almost 
ready to beat him into the combat. Fortunately the colonel 
calls him a coward. This falsehood, according to the captain's 
ethics, justifies his fighting. He draws, and, as might be 
expected, disarms the colonel. Our critic’s indignation at our 
degenerate age, and his scorn of present notions, are to us 
extremely curious. The manner in which he expresses his 
strange notions—those dreams and visions of his misplaced 
existence in a period to which he did not belong—gives the 
passage the appearance of such effusions as clever men, under a 
certain degree of delirium, are apt to bring forth :— 

* The insipid levelling morality’ (exclaims Mr. Lamb) ‘to which the 
modern stage is tied down, would not admit of such admirable passions 
as these scenes are filled with. A puritanical obtuseness of sentiment, 
a stupid infantile goodness, is creeping among us, instead of the vigorous 
passions, and virtues clad in flesh and blood, with which the old dra- 
matists present us. Those noble and liberal casuists could discern in 
the differences, the quarrels, the animosities of man, a beauty and truth 
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of moral feeling, no less than in the iterately inculcated duties of for- 
giveness and atonement. With us all is hypocritical meekness. A re- 
conciliation scene (let the occasion be never so absurd or unnatural) is 
always sure of applause. Our audiences come to the theatre to be com- 
plimented on their goodness. They compare notes with the amiable 
characters in the play, and find a wonderful similarity of disposition 
between them. We have a common stock of dramatic morality, out of 
which a writer may be supplied without the trouble of copying it from 
originals within his own breast. To know the boundaries of honour, to 
be judiciously valiant, to have a temperance which shall beget a smooth- 
ness in the angry swellings of youth, to esteem life as nothing when the 
sacred reputation of a parent is to be defended, yet to shake and tremble 
under a pious cowardice when that ark of an honest confidence is found 
to be frail and tottering, to feel the true blows of a real disgrace blunting 
that sword which the imaginary strokes of a supposed false imputation 
had put so keen an edge upon but lately ; to do, or to imagine this done, 
in a feigned story, asks something more of a moral sense, somewhat a 
greater delicacy of perception in questions of right and wrong, than goes 
to the writing of two or three hackneyed sentences about the laws of 
honour as opposed to the laws of the land, or a commonplace against 
duelling. Yet such things would stand a writer now-a-days in far better 
stead than Captain Ager and his conscientious honour; and he would 
be considered as a far better teacher of morality than old Rowley or 
Middleton if they were living.’ 

We are certainly willing to fall under the condemnation of 
Mr. Lamb, on the moral question at issue. The preceding 
passage is indeed a more curious specimen than any he has 
given us in his collection. It is impossible to conceive a more 
complete hallucination than that which the dramatic writers had 
produced, in regard to every point they touched, in the mind of 
their devoted admirer. Lamb was a dramatic Don Quixote. 
Even his style, which is generally chaste and accurate, appears, 
in the foregoing declamation, tainted with the vices of verbosity 
and diffuseness. Observe, for instance, ‘ the ark of an honest 
confidence, found to be frail and tottering.’ 

We might multiply instances of similar absurdities in the 
conception and pr Aaa of character, which Mr. Lamb 
regarded as almost supernatural revelations respecting the 
human heart. He is quite in raptures with the ‘ Revenger's 
Tragedy, by Cyril Tourneur. The scene which ‘made his 
ears tingle’ is, to us, one of the coarsest, the most disgustin 
which can be conceived to have occurred to the most vulgar pB 
clumsy tale-writer of the seventeenth century. A young man, 
ae so as not to be recognised during long conversations 
with his mother and sister, (such things happen continually in 
Mr. Lamb’s dramatic world,) tries the virtue of those two near 
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relations, in the name of one of those formidable Dukes, (all 
Italians, of course,) who are such great favourites with the old 
play-writers. The girl gives her brother a box on the ear, as 
her ultimatum. But the mother does not offer a minute’s 
resistance. Her son’s description of the wealth which will run 
into her lap, if she will assist in the seduction of her own 
daughter, overpowers her mind, and in an instant she becomes 
= zealous in the work. A short time after, Vindici, (such is 
the name of the young experimenter,) in company with his 
brother Hippolito, charges the mother with her late engagement 
to the duke. She denies stoutly, till Vindici resumes the dis- 
guise in which he had obtained her promise. The time which 
three or four verses require to be uttered, is enough to make 
the old woman a true penitent, and to convince the sons that 
she is so, really and truly. Still the daughter will try her, and 
she proposes to be sent to the ducal lover. ‘he mother refuses, 
and this puts the seal to her conversion. 

If for any purpose of art it were desirable to disclose the 
secret of the least excusable and most abashing human weak- 
nesses ; if circumstances justified- the exhibition of a mother, 
who, having enjoyed a decent reputation, was brought to the 
infamy of assisting in the prostitution of her own daughter, 
the picture of her struggles, the progress of her temptation, 
should be drawn with fearful accuracy and truth. Drawn in 
that manner, the picture of any such abyss of degradation be- 
comes terrific, and may chasten the human heart by a feeling of 
unaffected humility. But the scene, so much admired by Mr. 
Lamb, is more disgusting than the mere narrative of such a 
fact would be. 

We could multiply similar instances of impropricty, false 
notions of morals, and absurdly-conceived situations, which the 
authors imagined to be theatrical. But we have not room for 
more. That which we can yet spare shall be devoted to the 
more agreeable purpose of praise. 

Since it is unquestionable that most of the old dramatic 
writers were men of no common talents, and that their defects 
arise chiefly from the depraved taste which began to make a 
fearful progress in their times, they cannot have failed to strike 
out passages of considerable beauty. Such passages are, in- 
deed, found among the specimens, but they are not numerous. 
The diction (for we adhere to our distinction) which the 
dramatic writers had imitated, mostly at secondhand, from the 
Italians, is always flowing and pleasing to the ear. ‘The recol- 
lections of Shakspeare which it raises give it a secret charm, 
which hides many of its inherent defects. The dialogue, though 
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extremely redundant, has a racy taste, which frequently turns 
away the critic’s anger and impatience. The habitual negli- 

ence with which those purveyors of the stage wrote, enabled 
them to write so much, that they must now and then have 
stumbled upon some striking situation, some affecting exhibition 
of passion. 

e cannot find, however, that these instances of success were 
the result of foresight and design. We repeat our conviction 
that their only design was to accumulate quaint thoughts—the 
concetti of the Italians. They wrote for the sake of that style: 
dramatic characters, combination of scenes, development of the 
story—all was subservient to the display of that wit, which, 
though not unfrequently attractive, was never natural. Their 
compositions were little more than a collection of epigrams and 
madrigals. We discover nevertheless, here and there, some 
good specimens of what may be properly called Epic poetry, 
especially in some of the long narratives, called by the Spaniards 
Relaciones, and considered, even long after that period, both by 
them and the French, as the great trial of power in the poet 
and the actor. A good specimen of this sort will be found in 
Mr. Lamb’s quotation from Bussy d Ambois, a tragedy by 
George Chapman*. 

But as nothing is more scarce in these compositions than 
true and skilfully-drawn pictures of the secret, mysterious, and 
painful workings of the human heart, we will conclude with a 
powerful scene from the Spanish Tragedy, or Hieronymo is Mad 
Again, by Thomas Kyd. ‘ Horatio, the son of Hieronymo, is 
cundenel while he is sitting with his mistress Belimperia, by 
night, in an arbour in his father’s garden. The murderers 
(Balthazar, his rival, and Lorenzo, the brother of Belimperia) 
hang his body on a tree. Hieronymo is awakened by the cries 
of Belimperia, and coming out into his garden, discovers, by 
the light of a torch, that the murdered man is his son. Upon 
this he goes distracted.’ We shall omit the beginning of Mr. 
Lamb’s extract; but the following description of the state of 
Hieronymo, given by one of his servants, is very important to 
the perception of the merit of the rather long passage which we 
are about to quote :— 

‘ Ped. O Jaques, know that our master’s mind 
Is much distract since his Horatio died ; 
And, now his aged years should sleep in rest— 
His heart in quiet—like a desperate man 
Grows lunatic and childish for his son : 
Sometimes, as he doth at his table sit, 





* Specimens, vol. i, p. 96, ef seg. 
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He speaks as if Horatio stood by him, 
Then starting in a rage, falls on the earth, 
Cries out, ‘* Horatio—where is my Horatio?” 
So that with extreme grief, and cutting sorrow, 
There is not left in him one inch of man. 
See, here he comes. 
HIERONYMO enters. 
Hier. I pry through every crevice of each wall, 
Look at each tree, and search through every brake, 
Beat on the bushes, stamp our grandame earth, 
Dive in the water, and stare up to heaven ; 
Yet cannot I behold my son Horatio. 
How now !—who’s there ?—sprights! sprights! 
Ped. We are your servants that attend you, sir. 
Hier. What make you with your torches in the dark ? 
Ped. You bid us light them, and attend you here. 
Hier. No, no—you are deceived; not I—you are deceived. 
Was I so mad to bid you light your torches now ? 
Light me your torches at the mid of noon, 
Whenas the sun-god rides in all his glory: 
Light me your torches then! 
Ped. Then we burn day-light. 
Hier. Let it be burnt. Night is a murd’rous slut, 
That would not have her treasons to be seen ; 
And yonder pale-faced Hecate there, the moon, 
Doth give consent to that is done in darkness ; 
And all those stars that gaze upon her face 
Are aglets’ [tags of points] ‘on her sleeve—pins on her train ; 
And those that should be powerful and divine, 
Do sleep in darkness when they most should shine.* 
Ped. Provoke them not, fair sir, with tempting words: 
The heavens are gracious; and your miseries 
And sorrow make you speak you know not what. 





* The spirit of ranting could not be absent from the poet even when he had 
struck so happiiy into the right path. Hieronymo’s quibbles and quirks about 
Hecate and the stars are quite annoying, as an unexpected disturbance; but the 
lines which we have put in italics remind us of one of the most tender and affecting 
lines in Garcilaso:— 

* Y tu, rustica Diosa, donde estabas ?’ 
Mr. Wiffen, in his tasteful translation of that celebrated Spanish poet, has missed 
the exquisite delicacy of the original. The passage is a lamentation on the death of 
a lady who had perished in child-birth. The reproach of cruel neglect is addressed, 
as in the above passage, to the moon, but especially in her character of Lucina. 
Mr. Wiffen’s translation is— 
* Discourteous power, 

Where wert thou gone in that momentous hour ?’ 
He has taken Rustica in the sense of rude; but the delicate allusion of the Spanish 
poet is to Diana’s character as the goddess of field-sports, for the sake of which she 
1s supposed to have neglected the labouring female’s 

—‘ gentle voice (now mute), 
Which to the merciless Lucina pray’d, 
In utter agony, for aid—for aid,’ 
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Villain, thou liest ! and thou doest nought 

But tell me I am mad. Thou liest!—I am not mad; 

But I know thee to be Pedro, and he Jaques. 

I’ll prove it to thee; and, were I mad, how could I? 

Where was she the same night when my Horatio was mur- 


She should have shone—search thou the book : [dered ? 
Had the moon shone in my boy’s face, there was a kind of 
ace 


That I know—nay, I do know—had the murderer seen him, 
His weapon would have fallen and cut the earth, 

Had he been framed of nought but blood and death. 

Alack! when mischief doth it knows not what, 

What shall we say to mischief ? 


IsaBELLA, his wife, enters. 
Dear Hieronymo, come in a doors: 
O seek not means to increase thy sorrow ! 
Indeed, Isabella, we do nothing here ; 
I do not cry—ask Pedro and Jaques : 
Not indeed: we are very merry, very merry. 
How? Be merry here—be merry here ? 
Is not this the place, and this the very tree, 
Where my Horatio died—where he was murdered ? 
Was, do not say what: let her weep it out. 
This was the tree; I set it of a kernel ; 
And when our hot Spain could not let it grow, 
But that the infant and the human sap 
Began to wither, duly twice a morning 
Would I be sprinkling it with fowntain-water : 
At last it grew and grew, and bore and bore : 
Till at length it grew a gallows, and did bear our son. 
It bore thy fruit and mine, O wicked, wicked plant, 
See who knocks there. 
It is a painter, sir. 
Bid him come in, and paint some comfort, 
For surely there’s none lives but painted comfort. 
Let him come in, one knows not what may chance, 
God’s will that I should set this tree! but even so 
Masters ungrateful servants rear from nought, 
And then they hate them that did bring them up. 


The PainTER enters. 
God bless you, sir. 
Wherefore ? why, thou scornful villain ? 
How, where, or by what means should I be blest ? 
What wouldst thou have, good fellow ? 
Justice, madam. 
O ambitious beggar, wouldst thou have that 
That lives not in the world ? 
Why, all the undelved mines cannot buy 
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An ounce of justice, ’tis a jewel so inestimable. 
I tell thee, God hath engrossed all justice in his hands, 
And there is none but what comes from Him. 

Pain. O then I see that God must right me for my murder’d son. 

Hier. How ! was thy sou murder’d ? 

Pain. Ay, sir, no man did hold a son so dear. 

Hier. What, not as thine? that’s a lie, 

As massy as the earth. I had a son, 
Whose least unvalued hair did weigh 
A thousand of thy sons, and he was murder’d. 
Pain. Alas! sir, I had no more but he. 
Hier. Nor I, nor 1; but this same one of mine 
Was worth a legion. But all is one. 
Pedro, Jaques, go in a doors ; Isabella, go; 
And this good fellow here and I 
Will range this hideous orchard up and down, 
Like two she-lions reaved of their young. 
Go in a doors, I say. [Exeunt. 
[The Painter and he sit down. 
Come, let’s talk wisely now. 
Was thy son murder’d ? 
Pain. Ay, sir. 
Hier. So was mine. 
How dost thou like it? Art thou not sometimes mad ? 
Is there no tricks that come before thine eyes ? 

Pain. O Lord! yes, sir. 

Hier. Art a painter? Canst paint me a tear—a wound ? 

A groan, ora sigh? Canst paint me such a tree as this? 

Pain. Sir, I am sure you have heard of my painting ; 

My name’s Bazardo. 

Hier. Bazardo! fore God an excellent fellow. Look you, sir. Do 
you see? I’d have you paint me in my gallery, in Poa oil-colours 
matted, and draw me five years younger than I am. Do you see, sir ? 
Let five years go—let them go. My wife Isabella standing by me, with 
a speaking look to my son Horatio, which should intend to this, or some 
such like purpose—God bless thee, my sweet son/—and my hand 
leaning upon his head, thus. Sir, do you see? May it be done? 

Pain. Very well, sir. 

Hier. Nay, pray mark me, sir ; 

Then, sir, would I have you paint me this tree, this very tree: 
Canst paint a doleful cry ? 

Pain. Seemingly, sir. 

Hier. Nay, it should cry; but all is one. Well, sir, paint me a 
youth run through and through with villains’ swords, hanging upon this 
tree. Canst thou draw a murderer? 

Pain. Vil warrant you, sir; I have the pattern of the most notorious 
villains that ever lived in all Spain. 

Hier. QO, let them be worse, worse! Stretch thine art, . 
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And let their beards be of Judas’s own colour, 

And let their eyebrows jut over: in any case observe that. 

Then, sir, after some violent noises, 

Bring me forth in my shirt, and my gown under my arm, with 
my torch in my hand, and my sword rear’d up thus— 

And with these words—What noise ts this? Who calls 
Hieronymo ? 

May it be done? 

Pain. Yea, sir. 

Hier. Well, sir, then bring me forth, bring me through alley and 
alley, still with a distracted countenance going along, and let my hair 
heave up my nightcap. 

Let the clouds scowl, make the moon dark, the stars extinct, the 
winds blowing, the bells tolling, the owls shrieking, the toads croaking, 
the minutes jarring, and the clock striking twelve. 

And then at last, sir; starting, behold a man hanging and tott’ring, 
and tott’ring, as you know the wind will wave a man; and I with a trice 
to cut him down. 

And, looking upon him by the advantage of my torch, find it to be 
my son Horatio. : 

There you may show a passion—there you may show a passion ! 

Draw me like old Priam of Troy, crying, The house is a fire! the 
house is a fire! and the torch over my head. Make me curse; make 
me rave ; make me cry ; make me mad; make me well again; make me 
curse hell, invocate, and, in the end, leave me in a trance, and so forth. 

Pain. Is this the end? 

Hier. O, no! there is no end: the end is death and madness ; 

And I am never better than when I am mad ; 
Then, methinks, I am a brave fellow ; 
Then IT do wonders; but reason abuseth me; 
And there’s the torment—there’s the hell. 
At last, sir, bring me to one of the murderers ; 
Were he as strong as Hector, 
Thus would I tear and drag him up and down. 
[ He beats the Painter in. 

There is great power in all this. Yet it is only at a certain 
stage of refinement—a very early one indeed—that the public 
ean take pleasure in this kind of amplification upon the stage. 
There is a period when uneducated men are very much alive to 
exhibitions of the faculty of expressing thought under a great 
variety of forms. Acquainted in themselves with the wonderful 
power of language, but no less conscious of the difficulty of 
using it beyond a certain number of daily common phrases, 
they are astonished at the richness which the same language 
displays when used by the orator or the poet. This admiration, 
in the infancy of society, is so great, that it leads to the notion 
of inspiration. A man gifted with remarkable powers of lan- 
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guage cannot be conceived to be like other men: there must 
be a divine spirit speaking in him. A pleasure in the mere 
sound of flowing and varied phrases, is discoverable at all times 
in the mass of the people. It is this pleasure that fills the 
churches and chapels with people who do not comprehend a 
single phrase in a long discourse. But a mere display of elocu- 
tion has lost its charm with the average of the classes that 
frequent the stage. The reason is implied in an answer of 
Horace Walpole, which we quote from memory. When asked 
where good language might be acquired, he said, ‘ Go to the 
next chandler’s shop, and you will hear it.’ W. 








Art. III, 
FRENCH COMIC ROMANCES. 

ie is our intention, in a future Number, to give some account 
of the popular French novelist Paul de Kock, whose works 
have extended in fifteen years to the number of seventy-seven 
volumes ; and are proceeding at the same rate with undiminished, 
or rather with progressively increasing, success. But before 
doing so, we have a few words to say of one or two of his pre- 

decessors in this branch of literature. 

Paul de Kock is the legitimate successor of Pigault le Brun ; 
and though he is, like his predecessor, un écrivain un peu leste, his 
works are, of all modern French novels, the most popular among 
English fashionable readers. In one respect, his writings pre- 
sent a striking contrast to those of his predecessor. Pigault 
le Brun began as a writer with the beginning of the French 
revolution: his successive works are impressed with the poli- 
tical changes of the day: they carry their era in their inci- 
dents; the actions of his heroes and heroines are interwoven 
with the great events that are passing around them; we live 
with the living witnesses and agents of the Constituent Assem- 
bly, the Legislative Assembly, the National Convention, the 
Executive eiataie, the Consulate, and the Empire. The 
political and religious opinions of the author are kept always 
prominent ; and we find him a sturdy enemy to priestcraft and 
tyranny throughout: with this snlliinatian, that prudence, 

uring the Empire, restraining his politics, he gave a more 
undivided range to his theology. In the writings of Paul de 
Kock, a theological opinion is here and there slightly indi- 
cated, but a political epinion never; the era of his narratives is 
marked by manners only, not by political events and opinions. 
We are made aware that there is a government, but the only 
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use that is made of it is to provide the hero, or one of his 
friends, with une petite place dans (administration: there is 
nothing to show whether the head of it be a president, a 
consul, a king, or an emperor. The Sunday excursions of 
the Parisians—the village dances and gaieties of Sunday even- 
ing—imply a striking negation of Sir Andrew Agnew: but 
ecclesiastics, who cut a very conspicuous figure among the 
buffoons of Pigault le Brun, as they had done in French comic 
tales of all ages, from the Fabliaux of the twelfth century to 
the romances of the revolution, are never exhibited by Paul de 
Kock, either for good or for ill. In short, Church and State, 
which are always in the foreground of Pigault le Brun’s pictures, 
are scarcely seen through the most dim perspective in those of 
Paul de Kock. Whether the regular succession of disappoint- 
ments which have been inflicted on the friends of liberty, in the 

ersons of Robespierre, Napoleon, the Bourbons, and Louis 

hilippe, has, amongst a very large class of readers, converted 
the bright hopes of the earlier mee of the revolution into a 
sceptical indifference to their possible realization, is a point 
which we reserve for future consideration. In the meantime, 
we think it worth noticing, as a matter of fact, that two 
authors, having so many points in common, evidently not dif- 
fering in opinion, and the second not less liberal than the first, 

resent in this particular so remarkable a difference ; and which 
is the more remarkable, because, though no preceding writers 
have poured forth comic romances in such abundance as these 
two, yet all the works of this kind which preceded the revolu- 
tion—works, that is to say, illustrious in their kind—embodied 
opinion in a very cogent and powerful form. 

In respect of presenting or embodying opinion, there are two 
very distinct classes of comic fictions: one in which the charac- 
ters are abstractions or embodied classifications, and the im- 
plied or embodied opinions the main matter of the work; 
another, in which the characters are individuals, and the events 
and the action those of actual life—the opinions, however pro- 
minent they may be made, being merely incidental. To the 
first of these classes belong the fictions of Aristophanes, Petro- 
nius Arbiter, Rabelais, Swift, and Voltaire ; to the latter, those 
of Henry Fielding, his Jonathan Wild perhaps excepted, which 
is a felicitous compound of both classes ; for Jonathan and his 
gang are at once abstractious and individuals. Jonathan is at 
once king of the thieves and the type of an arch whig. 

To the latter class belong the writings of Pigault le Brun. 
His heroes and heroines are all genuine fiesh and blood, and 
invest themselves with the opinions of the time as ordinary 
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mortals do, carrying on the while the realities of every-day life. 
There is often extravagance both in the characters and the 
actions, but it is the mere exuberance of fancy, and not like the 
hyperboles of Rabelais, subservient to a purpose. Rabelais, 
one of the wisest and most learned, as well as wittiest of men, 
put on the robe of the all-licensed fool, that he might, like the 
court-jester, convey bitter truths under the semblance of simple 
buffoonery. 

Such was also, in a great measure, the pamuene of his con- 
temporary Bertrand de Verville, who, although he introduces 
Frostibus, Lieutenant-Général de tous les diables, apostrophising 
Luther, in an exceedingly whimsical oration, as Monsieur de 
autre monde, was not one of the least strenuous, or least suc- 
cessful, supporters of the cause of the Reformation. 

It cull be, we think, an interesting and amusing inquiry 
to trace the progress of French comic fiction, in its bearing on 
yma from the twelfth century to the Revolution; and to 
show how much this unpretending branch of literature has, b 
its universal diffusion through so many ages in France, contri- 
buted to directing the stream ef opinion against the mass of 
delusions and abuses which it was the object of those who were 
honest in the cause of the Reformation, and in the causes of 
the several changes which have succeeded it to the present 
time, to dissipate and destroy. If, as has frequently happened, 
the selfishness and dishonesty of many of the instruments has 
converted the triumph of a good cause into a source of greater 
iniquities than the triumph overthrew; if use and abuse have 
been sometimes swept away together, and the evils of abuse 
have returned, while the benefits of use have been irretrievably 
lost; if the overthrow of religious poner has been made the 
pretext for public robbery; if the downfall of one species of 
state-delusion has been made the stepping-stone to the rise of 
a new variety of political quackery ; if the — of civil dis- 
cord has been made the basis of military despotism ;* if what 
has been even ultimately gained in the direct object proposed, 
has been counterbalanced by losses in sateeeal matters, not 
sufficiently attended to in the heat of the main pursuit—(a 
debtor and creditor account well worthy the making out, if the 
requisite quantity of leisure, knowledge, and honesty could be 
brought to bear upon it); if the principles which were honestly 
pursued have been stigmatized as the necessary causes of effects 
which did not belong to them, and which were never contem- 





* Lepidi atque Antonii arma in Augustum cessére: qui cuncia, discordiis civilibus 
Jessa, nomine principis, sub imperio accepit. Tacitus, Ann.i. Weariness of civil 
discord founded the despotisms of Augustus, Cromwell, and Napoleon. 
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lated by those by whom those principles were embraced ; and 
if those who were honest in the cause have been amongst the 
first victims of their own triumph, perverted from its legitimate 
results ;—we shall find, nevertheless, in the first place, that 
every successive triumph, however perverted in its immediate 
consequences, has been a step permanently gained in advance 
of the objects of the first authors of the Reformation—freedom 
of conscience and freedom of inquiry ; and we shall find, in the 
second place, not only that comic fiction has contributed largely 
to this result, but that among the most illustrious authors of 
comic fiction are some of the most illustrious specimens of 
political honesty and heroic self-devotion. We are here speak- 
ing, however, solely of the authors of the highest order of comic 
fiction—that which limits itself, in the exposure of abuses, to 
turning up into full daylight their intrinsic absurdities—not 
that which makes saliediens things not really so, by throwing 
over them a fool's coat which does not belong to them, or setting 
upon them, as honest Bottom has it, an ass’s head of its own. 

Ridicule, in the first case, the honest development of the 
ridiculous ab intra, is very justly denominated the test of truth : 
but ridicule, in the second case, the dishonest superinduction 
of the ridiculous ab extra, is the test of nothing but the knavery 
of the inventor. In the first case, the ridicule is never sought ; 
it always appears, as in the comic tales of Voltaire, to force 
itself up obviously and spontaneously: in the second case, the 
most prominent feature of the exhibition is the predetermina- 
tion to be caustic and comical. ‘To writers of the latter class 
most truly applies the axiom—homines derisores civitatem per- 
dunt. But an intense love of truth, and a clear apprehension 
of truth, are both essential to comic writing of the first class. 
An intense love of truth may exist without the faculty of de- 
tecting it ; and a clear cuphendion of truth may co-exist with 
a determination to pervert it. ‘The union of both is rare ; and 
still more rare is the combination of both with that peculiar 
‘ composite of natural capacity and superinduced habit, which 
constitutes what 1s usually denominated comic genius. 

We shall not lose sight of the progressive inquiry we have 
indicated, and shall perhaps return to it on a future occasion : 
but to execute it properly would require much more continuous 
leisure than will be readily suspected by those whose studies 
have not been directed into disquisitions de rebus ludicris. Our 
present —- is much more limited. 

Among the works of the successors of Rabelais, one of the 
most remarkable is Le Compere Mathieu. The design of run- 
ning a tilt at predominant opinions is manifest throughout this 
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work ; but it is by no means evident what use the author, Du 
Laurens, proposed to make of his victory, or what doctrines he 
wished to exalt in the place of those he aimed to overthrow. 
He was himself an ecclesiastic, but his mother church was so 
little grateful for his labours, that she shut him up for several 
— in a convent of penitential friars, where he had ample 
eisure to meditate on the wisdom of a resolution formed b 
one of his own heroes, never to live in a country in which the 
Catholic was the dominant religion. We shall give one or two 
specimens of this work, which we believe has never been 
translated. 

Le Compére Mathieu is the history of a little society of five 
individuals, presenting a very clearly-defined and graduated 
scale of energy and intellect. At the head of this society is Le 
Révérendissime Pere Jean de Domfront, who, on his first meet- 
ing with the other principal characters at an inn, recognises 
Mathieu for his nephew, and gives an account of his own edu- 
cation, adventures, and principles. 

Le Révérendissime Pere Jean has very early discovered that 
he was born free, and not under any natural subjection to either 
"rege or prince ; that nothing but his own consent could make 

1im submit to any power on earth; that vice and virtue, good 
and evil, justice and injustice, and all that depends on them, 
are terms significative only of the opinions of those who in- 
vented them for their own interests: and accordingly, having 
torn asunder the veil of illusion, and thrown off the yoke of 
misery, servitude, and superstition, he finds himself brought 
into frequent collision with kings, priests, and ministers of jus- 
tice, who uphold their legal right as he does his natural right, 
by the ultimate arbitrament of might. ‘I have everywhere 
encountered,’ he says, ‘ treacherous and powerful enemies, but I 
have triumphed over them by my foresight, my address, and 
my firmness. On these virtues, which have never abandoned 
me, I have founded that tranquillity of mind which I enjoy, and 
which accords so well with that liberty of thought which I have 
adopted, as well as with that unalterable sang froid which has 
never quitted me, even when I killed the Capuchin who inter- 
fered in my amour with the abbess, or the marquis, who was 
going to run me through for not getting out of his way. I 
nave the comfort of a good conscience, never disturbed by any 
of that foolish sort of reminiscence called remorse, which is a 
mere fruit of ignorance and prejudice.’ 

The second in this worthy fraternity is Le Compére Mathieu, 
who, like his uncle, the Révérendissime, has thrown off the yoke 
of all the prejudices belonging to religion and law, but has 
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some philosophical notions of right and wrong of his own, 
which he wishes to substitute for the opinions by which the 
mass of mankind is misled. He makes it his pride to be the 
martyr of the most sublime philosophy, and quadrating his 

ractice with his doctrines, gets into as many scrapes as the 
isiendiedens but having less foresight and less firmness of 
purpose, he does not bear reverses with the same equanimity, 
nor elude them with the same dexterity, as Pere Jean. 

The third and fourth persons of the drama are Vitulos and 
Jérome; the former an unfrocked friar and thorough-paced 
knave; the latter a very honest, simple-minded, and well- 
meaning person: both of that description of characters who 
cannot find their own way in the world without a leader, and 
therefore become necessarily attached to some one cleverer 
than themselves. ‘Thus Vitulos cleaves to Pére Jean, and 
Jérome to Le Compére Mathieu; and the honest man and 
the knave are, by the mere force of circumstances, drawn into 
precisely the same line of conduct, and participate in the same 
good and evil fortune—being not themselves the immediate 
causes of anything of which they feel the effects, but merely 
blind tools and victims of the good or evil stars of Le 
Révérendissime and Le Compére. It is Jérome who narrates 
the history of his Compere Mathieu. 

The fifth and last personage is Don Diego-Arias-Fernando 
de la Plata y Rioles y Bajalos, a most bigoted worshipper of 
relics, and of all the saints in the calendar, but a most faithful 
servant of the Compere, and still more of the Révérendissime, 
who is to the poor Seaniard as sublime a mystery as any in his 
hierology, post pi he never fails in any difficulty or distress 
to invoke with his other saints: ‘Oh St. Frangois! oh St. 
Ignace! oh trés redoutable et tres secourable Pére Jean !’ 

The adventures of these worthies are worthy of their finely- 
graduated characters. We shall not follow them through their 
adventures, but shall give two specimens which will exhibit them 
with some distinctness as reasoners and moral agents. 

They undergo a severe persecution in St. Petersburgh, in 
consequence of having exercised the natural right of stamping 
such impressions as suited them on pieces of metal, and are, by 
way of special grace and favour, banished to Siberia. Here the 
Compére, who is an adept in all knowledge, geographical and 
else, undertakes to lead them back into the civilized world 
through Tartary. Having formed this plan, they seize their 
opportunity, and commence their march, with the addition of a 
Jew, an Englishman, a German, and a Swede :— 


* Le Compére Mathieu, by virtue of his knowledge of geography, was 
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declared Director of the Route ; the respectable Pére Jean was pro- 
claimed Captain-general of the Troop ; Vitulos, Lieutenant-colonel ; the 
Jew, the Englishman, the German, the Swede, Diego, and myself, were 
anything we pleased. 

* Having found the means of providing ourselves with three fowling- 
pieces, powder, ball, two bows, arrows, a hatchet, a bill, and a kettle, 
we committed ourselves to the auspices of fortune. 

* We ascended the left bank of the Oby to the environs of Kalami, 
where we passed the river on a raft of branches, constructed under the 
direction of Pére Jean. When we had reached the river Kieka, we 
coasted it, traversing Grutinski and Lucomiria, and we gained the 
mountains of Krabia, where they join those of Sania and Belgian. 
Having passed these mountains, not without risk of perishing through 
cold and hunger, we found ourselves on a desert, across which the Com- 
pére determined to direct our course upon Samarcand, which he calcu- 
lated we could reach in about eighty days by traversing Samariki, Kara- 
cathai, Chanaket, Charbian, and some other countries of Western 
Tartary. That might be; but having advanced about one hundred and 
sixty miles in the desert, our progress was arrested by streams, marshes, 
and other obstacles, which comvelled us to determine on passing the 
winter, which was near, on thet spot. We proceeded to knock up a 
rough habitation, and to lay in a stock of game, fish, and wood, that we 
might not be taken unprovided by the snow. We acted very prudently ; 
for eight days after we had housed our store, the snow fell in such quan- 


tities that the earth was covered to a depth of six feet. 
* » * 


* * * * * 


‘ With the return of the spring we resumed our march; but having 
found the line of Samarcand impracticable, the Compére determined to 
direct our course south-east. 

* Having travelled about forty-five days over mountains, and through 
vast forests abounding in all sorts of animals, the country became 
less fertile. The Compére having warned us that we were about to 
enter on the desert of Samoio, we thought of the future. We made a 
hunting excursion, and brought in six hundred pounds of flesh, which 
we dried in the smoke of wood: we then entered on the desert, hoping 
to find on our route some occasional supplies, which, added to our store, 
would enable us to traverse it without fear of famine. 

* After proceeding some days we found no more trees, and were out 
of sight of the mountains: all around us was a vast plain of reddish 
sand, covered with dry moss, and with a few plants of a species of bul- 
rush, different from that which grows in Europe. There were neither 
rivers nor rivulets: all the water to be found was here and there a small, 
green, stagnant, fishless pond; and the only animals that seemed to 
inhabit the desert were a sort of weasels, that appeared very rarely, and 
very seldom within gunshot. 

‘As we advanced, the desert became more sandy, more dry, more 
sterile, and the weasels more rare. A few days more, and the sun became 
obscured : we knew not which way to travel: we resolved to await the 
re-appearance of the sun, but after ten days of vain expectation and 
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constant diminution of isions, the Compére determined to lead us by 
chance, in the hope of discovering some more fertile spot. 

‘ We wandered three weeks without once seeing the sun. We were 
reduced to two pounds of bread amongst us eight; then to one: we 
were exhausted by hunger and fatigue. The Compére preached philo- 
sophy : Pére Jean was a model of adamantine fortitude; Diego vowed a 
pilgrimage to the shrine of St. James, and to present with his own hands 
a wax candle te our Lady of the Pillar; but allinvain. We were as deaf 
to the lessons of philosophy and heroism as the saint and the lady were 
to the vows of Diego.’ 

After many days of wandering they find themselves in a 
forest of pines, in which, when they are all reduced to extre- 
mity, the Révérendissime kills a bear, of which he boils a por- 
tion, restores his exhausted companions with moderate doses 
of the broth, and eats the meat himself. Then they find a 
rabbit-warren, which supports them a few days; but the stock 
diminishes rapidly— 

‘ We did not despair of finding another warren ; it seemed impos- 
sible that there should be only one spot of the forest inhabited by 
those animals, which, as I have said, had restored courage to us all ex- 
cept to the Englishman, who appeared absorbed in such profound me- 
lancholy, that he never opened his lips to speak, and seldom to take 
food, which he did with apparent reluctance, slender as was his ration. 

* We had determined to remain three or four days near the warren, 
partly to make the most of it, and partly to rest. On the second day, 
the Englishman appeared more disturbed than ever. Sometimes his 
cheeks were inflamed, his eyes sparkled, and he walked rapidly up and 
down; sometimes his face was pale, his eyes wandered, he walked 
slowly, stopped, sat down, and showed by all his actions the terrible 
state of his mind. 

* At the close of the evening he lay down near us on the grass ; but 
he could not rest: he tossed and turned, arose and lay down continually, 
and every now and then cried out like a madman. Towards morning 
he was more tranquil ; he even appeared to repose. But soon after he 
started up suddenly, walked a few steps with great precipitation; then 
lifting his hands and eyes to heaven, he exclaimed, “ Fortune and I have 
been fighting all our lives ; she has fairly beaten me; I shall now place 
myself for ever out of her reach.” At the same time he seized a cord, 
passed it round his neck, and was proceeding to hang himself on the 
first tree, when the Compére seized him by the arm and addressed him 
thus :— 

‘ “ My friend, I have often heard that the English were liable to be 
seized by a passion for suspending themselves from the end of a string, 
but I was told at the same time that they set about it with the utmost 
possible sang-frotd—but your preliminaries have been the agitations and 
grimaces of a demoniac. Not that I prefer the mode of proceeding of 
your countrymen to your own ; for if the mania of funipendulism should 
seize upon me, I should adopt neither fashion, but should proceed to it 
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deliberately, after a process of reasoning, which should have been con- 
vincing to my understanding, and without having surrendered myself 
illogically to that fatal despair, which manifests itself in some subjects 
with the symptoms of morbid melancholy, and in others with those of 
rabid frenzy. 

*“ Tt is true that your life has given you no ground to thank fortune 
for her favours; it is also true that your recent sufferings have been 
enough to shake the constancy of the most intrepid ; it is, finally, true 
that we have no assurance of ever escaping from this dreadful desert. 
But the past is past, and no more to be thought of. For the future our 
prospects have brightened. We have reached a spot where the earth 
shows signs of vegetation, and where we have found a few rabbits and 
fuel to roast them ; and we may still find more in our progress, till fate, 
weary of persecuting us, shall conduct us to a more fertile country. 

*“* Our death is either near or distant : if near, it is not worth while to 
hasten it; if distant, we have still time to see the event of our misfor- 
tunes. Life is the best present nature has made us: it is too good a 
thing to be lightly thrown a If the sage ought not to be dazzled by 
glory and prosperity, neither should he be beaten down by mischances. 
Pain and misfortune are the aliments of virtue, as their opposites are 
the touchstone of philosophy. There is more fortitude in wearing than 
in breaking the chain—more firmness of mind in Regulus than in Cato. 
It is cowardice, not courage, to shrink out of fortune’s way into a hole 
under a stone. All the troubles of life in one scale are not worth as 
much as life alone in the other; and there are so many sudden changes in 
human things, that it is impossible to determine the precise point which 
is the end of our hope. There is always hope, as the proverb has it, 
while there is life. 

*“ [ do not deny that there are circumstances in which death is pre- 
ferable to life. There are some occasions in which voluntary death 
is glorious ; but they should be carefully weighed and thoroughly under- 
stood. To avoid swelling the triumph of a despicable enemy, and gra- 
tifying a tyrant and a rabble with the spectacle of a cruel and ignomi- 
nious death, is such an occasion, and perhaps the only one. Our posi- 
tion is far removed from it.” 

*“T should like to know,” said Pére Jean, “why my dear nephew 
arrogates to himself the privilege of preventing those who are so inclined 
from suspending themselves in any manner they think proper, and in- 
terrupting them in their way to a convenient peg with his farrago of 
impertinent commonplaces? He has preached a thousand times against 
tyranny of all sorts; but I know no tyranny more atrocious than that of 
preventing a man from following his fancy in a matter which concerns 
nobody but himself. 

‘« Do not listen to my nephew,”’ he proceeded, addressing the Eng- 
lishman; “ he likes the sound of his own voice, and talks without 
knowing what he says. He sets up for a philosopher, and has never 
found out that he has much more to learn than to teach. He says life 
is the best present that nature has made us; but each man is in his 
own case the best and sole judge of the value of the present. If 
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there be courage in bearing misfortune, there is at least prudence in 
getting out of its way,; and there are no more effectual means to this 
end than a string round a branch of a tree. Death, says Seneca, is 
the solution and end of all troubles, beyond which our sufferings do 
not extend, and which replaces us in that tranquillity in which we 
were before we were born.” 

* Pére Jean proceeded, in his capacity of generalissimo, to interdict 
every one of the party from interfering with every other’s right to sus- 
pend himself. But by a singular effect of the spirit of inconsistency 
and contradiction, the Englishman, who had seemed more resolute than 
ever during the speech of the Compére, lost courage at that of the Révé- 
rendissime ; his transport evaporated, and was succeeded by an evident 
embarrassment, arising from remorse at having gone so far, and shame 
at drawing back. 

* The Révérendissime perceived it, and said—* Do you tremble, and 
at what? Are you no longer the English hero? Tired of waging war 
with fortune, you were running to seek refuge in death, but all at once 
you hoist sail, and fly from the friendly port. What is to become of you 
if you can neither bear misfortune nor get rid of it? Look death in the 
face, and its mask will fall; it is terrible only to those who fear it. A 
man subdued by calamity, and seeing no end to it, has nothing to do 
but to die. If the cause of his despair is well-founded, it is a clear 
case, let him hang himself: if ill-founded, it is still a clear case—let 
him hang himself, because he cannot bear the present and has neither 
hope nor fortitude to await the future.” 

* These last words re-animated the Englishman’s courage: he walked 
calmly and tranquilly to the tree to which he had before run in despe- 
ration, climbed up the stem, and dropped himself from a branch with 
as much gravity as if he had been merely discharging one of the every- 
day functions of life. 

‘As soon as he was dead, Pére Jean cut him down, and, turning 
round to us with a look of great composure, said—‘ Here is provision 
for eight days.” 

We pass over the sequel of this adventure, and all the other 
adventures of this hopeful party, to the close of the history. 
They are then in Paris, living in common on the contents of a 
strong box, well filled, it matters not how. The Compére is 
taken ill, and, finding his last hour approach, is seized with re- 
pentance, and desires to die in the arms of the Church. Diego 
is sent to bring him a confessor, and, to make sure of the matter, 
runs to three different places, and applies for a confessor at all 
three. 

First comes a Récollet, by whom, after being duly confessed 
and exhorted, the Compére is informed that he has no hope of 
mercy but in giving a third of his wealth to the poor, a third 
to the souls in Purgatory, and a third to the Church. This the 
Compére promises to do; but as the deed is worth more than 
the word, the Récollet insists, and the Compére directs ‘his 
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companions to bring him his share of the common purse. They 
tell him that Pére Jean has the key of the chest, and the Ré- 
collet, awaiting his return, proceeds to direct the Compére, if 
he should recover from his malady, to enter into the order of 
St. Francis. The Compére inquires if it would not be safer 
for him, if he should die, to die in the habit of that order :— 


‘ The Récollet answered yes; but as he could not provide him with 
the habit on the instant, he added that his cowl would suffice. In pur- 
suance whereof he encowled the Compére, and girdled his loins with 
the seraphic cord. The Compére, thus accoutred, began to look on 
death with courage and resignation, and entreated us to join our prayers 
to his that the venerable signs with which he was invested might be 
the proofs of his triumph over Satan. 

‘ Diego, who had gone out as soon as he had introduced the Récollet, 
now re-appeared with a Carmelite and a Jacobin. 

‘As soon as the new-comers saw the Récollet and each other, they 
asked the Spaniard if he had been making game of them? The Recollet 
asked if they were not making game of him? The three monks were 
all in a rage; and, after making the whole house ring with their quarrel, 
they were on the point of coming to blows when Pére Jean re-entered. 

‘ The Réevérendissime doubted if he was awake. The sight of the 
three monks in hot dispute, and his nephew in a cowl, made him recoil 
with amazement, but recovering his senses, he seized a broomstick, and 
proceeded to lay it so vigorously over the three ghostly brethren, that he 
would have broken all their bones if Vitulos and I had not interfered. 
The terrified Carmelite took refuge under the bed—the Jacobin fell on 
his knees, and cried mercy—and the Récollet proceeded to exorcise the 
Révérendissime, whom he took for the foul fiend. 

‘ Pére Jean dragged out the Carmelite by the leg, and ordered the 
three monks to embrace each other. ‘“‘ Come,”’ he said, ‘‘ you who 
make a trade of reconciling sinners with heaven, reconcile yourselves 
on the spot with each other.” “ Alas! worthy sir,” said the Jacobin, 
“do you not know that our differences are irreconcileable? These 
good fathers have w uphold the honour of their order—I that of mine— 
and all three that of the Church. Kill us if you please: we will not be 
guilty of any baseness.”” ‘ Out with you, then, generation of vipers! ”’ 
said Pére Jean, “ and finish your quarrel in the street.” “ My cowl,” 
said the Récollet. ‘ Out with you, vermin!” said the Réverendissime, 
flourishing ius broomstick; and the three monks had nearly broken 
their necks in bounding down the stairs. 

* “ So, my friend,” said the Revérendissime, turning to the Compére, 
“there you are, prettily equipped with your cowl. I always expected 
that you would play some foolery at the hour of death; but I never 
thought it wal be that of dying encowled. You have made it the 
boast of your life to be the martyr of the most sublime philosophy, and 
you end it by being that of the most vile superstition,—an end truly 
worthy of those who, like you, have always reasoned at random and 
without principles, and rather from the desire of making a noise in the 
world, than from that of instructing mankind.” ” 
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Upon which the Révérendissime walks off, and no solicitation 
can induce him to see his nephew again. The Compére dies ; 
and the Révérendissime becomes a captain of dragoons,—a pro- 
cess which, to the infinite advantage of the church-militant, has 
been, in our own days, reversed by some of our own half-pay 
— of dragoons, who have become Révérendissimes. 

t will be seen, by the specimens we have given, that to stir up 
and play with opinions is the main business of the author of Le 
Compére Mathieu. In the well-known work of Louvet, written 
before the revolution, amidst all the levity of the subject and 
characters, the opinions which subsequently predominated ma 
be often seen rising, playfully, and sometimes seriously, into on 
lision with those by which they were then repressed.* In this 
work, as in those of Pigault le Brun, the play of opinions is inci- 
dental—sometimes frequent, sometimes rare; but none of Pigault 
le Brun’s works are without them, though they are always perti- 
nent, and chime in naturally with the progress of his characters. 
Of this characteristic of his predecessors in the school of humor- 
ous romance Paul de Kock is altogether divested. We shall 
not, however, anticipate what we have to say of this author in 
an article which we purpose to devote wholly to him. We were 
desirous to take some preliminary notice of those of his pre- 
decessors whom, « cela prés, he most resembles; and we Mall 
close this preliminary view with a specimen of the ‘style of 
Pigault le Brun, from his romance of ‘ Monsieur de Roberville,’ 
which we select the rather, because we believe that, like the 
Compere Mathieu, it has not been published in an English 
version. 

Monsieur de Roberville is a schemer, who makes and loses 
fortunes by successive projects and speculations, and passes 
through all varieties of fortune, and all sorts of accidents, 
tragic and comic, till, having dissipated the last relic of fortune’s 
last favour, he dies at the gate of an hospital. We shall intro- 
duce him to our readers in one of the later passages of his 
eventful history, when he has lost an arm, ait has just been 
wounded in an eye, and, having at the time the means, deter- 
mines to renounce a world by which he has been so maltreated, 
and to finish his days in philosophical solitude. 

*“T have lost an arm,” soliloquised Roberville, in a fiacre, “ for 
having conducted a journal. I have just lost an eye, for having 
arranged a marriage. Some poor devils are born unlucky ; their most 








* ‘ Faublas fut achevé dans les premiers mois de 1789. C’est sans doute un ouvrage 
bien frivole; pourtant je crois pouvoir répéter ce que j'ai dit ailleurs, qu’a travers les 
légéretés dont il est rempli, oa trouve, du moins dans les passages sérieux od l’auteur 
se montre, les principes de philosophie et ceux d’un républicanisme encore assez rare 
& l’époque of ce roman fut écrit’—Mem, de Louvet, Coll. de Mem, de la Rév. Fr., liv. 
xiii. p, 329, 
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virtuous projects turn against them. I will do nothing more ; that is 
the only way to escape my evil star. I have some money ; I will invest it 
safely, and I will live tranquil and unknown by mankind—always envious, 
often wicked. Already I see myself alone, in my simple and comfortable 
retreat. A few chosen books interest and amuse me, develop and adorn 
my understanding, which I have too much neglected. I study the exact 
sciences; they have neither sects nor systems. I am clear that two and 
two make four; and it is most satisfactory to be in possession of a truth 
which nobody disputes. My knowledge extends and advances. I dis- 
cover the quadrature of the circle. My reputation extends throughout 
the world. Everybody seeks me. I deny myself to everybody. Wrapped 
in my damask dressing-gown, with my velvet cap on my head, shut 
up in my library, I communicate only with my books, my spheres, and 
my secretary. Those who present themselves at my gate believe my 
merit exactly proportioned to my modest pride; and as nothing is so 
sublime as what is out of reach, I shall be placed by the side of Archi- 
medes, and be admired on trust, as he is. Ah—but a secretary—is 
that exactly what I want ?—No! a housekeeper—an attentive, careful 
housekeeper—that is the thing. I will take her young; she will grow 
old in my service : pretty ; as I have only one eye left, it should look only 
on pleasant images: gentle and obedient to my will; yes; but my 
othame be only that of a man devoted to the high sciences. Oh, but 
my eye—it torments me horribly. Coachman, set me down at the first 
oculist’s.”? “I don’t know one, sir, or I couldn’t drive my fiacre. That 
wants both eyes and both arms, and good ones too.”” “ Here’s a rascal, 
who thinks me not fit to drive a fiacre.—Inquire.” ‘ Of whom, sir?” 
“ Ask anybody: ask the groom there at the corner.” “ Sir.” “ What 
is the matter?”? ‘“ Here’s your man, much forwarder in your business 
than yourself.” “How so?” “ He has already a plaster on his eye, and 
you have only your handkerchief on yours.”” “ Good—speak to him.” 

‘ The man with the plaster was an old lieutenant of grenadiers, who 
had had the light of one eye gloriously extinguished at the battle of 
Minden, and who was walking slowly and painfully under the weight 
of years and laurels. “ Pray, sir, direct me to your oculist.” ‘ It is 
the surgeon of the regiment.”” “ Where does he live?’ “ At Besancon, 
with the officers.”” ‘“ What shall I do for my eye?” “ Is it hurt ?” 
“T have just had the point of a sword in it.” “It must have been a very 
clumsy fencer that hit you in the eye instead of running you through 
the body.’’ ‘That would not have mended the matter.” “ Well, there 
is no oculist who can restore a lost eye. Put on a poultice of brandy- 
and-water: leave it off in eight days, and if you are disfigured, wear a 
plaster like me. I love brave men, and I offer you my services for the 
first dressing.”’ ‘‘ Sir, you are very good. On, coachman.” 

‘ They arrive at Roberville’s: the lieutenant looks around him with 
amazement—“ Corbleu! I never saw a barrack-room furnished like 
this. Lacquey! some brandy. With all the necessary, and so much 
of the superfluous, you can spare an eye and an arm. Lacquey! linen 
and scissors. I am another Belisarius—brave and a beggar, though 
only half-blind. Diable! you are a lucky fellow. The thrust a little 
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straighter, and you were a dead man! Soldier in 1710; corporal in 
1720; serjeant in 1730; sub-lieutenant in 1737; lieutenant in 1750— 
covered with seventeen wounds; I have just been refused a company 
because they pretend that a captain of infantry ought to have the use of 
his legs.” “ Refused !—shameful!—you shall have it.” “ Bah!” “ And 
you shall command on horseback.” “ That is not the custom.” ‘“ Cus- 
tom is made for the contempt of the wise.” ‘ Faith, you are right. You 
have patronage, then ?” “I have a chief clerk of the war-office under 
my thumb, through a rich marriage which I arranged for his brother. 
Meanwhile, you shall live here.” ‘ I desire no better.” “I am going 
to live a retired life. You shall share my solitude. What can be a 
more noble employment of wealth and credit than to employ them in the 
service of merit in distress? It is much more satisfactory to live in the 
company of a worthy man, and to live in the consciousness of doing 
good, and in the enjoyment of friendship and gratitude, than to sit poring 
over Euclid, whom, however, I do not renounce. Are you a mathemati- 
cian?”? “ No, I am an Artesian.” ‘ Mathematics are the art of judg- 
ing by demonstration : their objects are extension and number.” “ What 
is the use of all that?”? “ Do you not perceive the advantage of knowing 
exactly how many miles you are from the sun?” “ I am content with 
its warmth and light.” “ In knowing how long a cannon-ball would 
be in reaching it, travelling with undiminished velocity??? ‘ What is 
the use?—I am content to know the consequence of a cannon-ball 
reaching me, and in the meanwhile to enjoy myself as I may. Seek 
your happiness in the earth, not in the sun.”” “ You do not yet conceive 
the sublimity of the things we shall study together, and when we have 
overcome the first difficulties”—*“ I have no inclination to combat 
them.” “ You are content to remain ignorant.” “ And happy. When 
I was young, I made love; and it was more important to me to know 
the height of my mistress’s window than that of the stars, with which I 
have no concern. Now I am old, I have given up love for a faithful 
friend, who annihilates distances and brings about me all I wish to hear 
and see. This dear friend makes me forget the indifference of women, 
the injustice of men, the pain of my wounds—lifts me above myself; 
makes me a new man; gives me boldness to undertake anything, and 
confidence to carry it through; secures me the favours of beauty—the 
baton of a marshal—the throne of France—the throne of the world. I 
wake from my dream, but my friend is still there, to give me happiness 
in a new form, again and again. Wine!—wine !—let us drink; and 
if we must have a headach, let us earn it by Burgundy and not by 
ciphering. The water-drinkers despise us: they think it a great matter 
to stand firm on both legs, and hold themselves very superior to those 
who balance on one at a time; but their heads are always empty of 
pleasant images, and the head of.the wine-drinker is full of nothing 
else.” “ Faith, master lieutenant, I think you are right.”-—“ Lacquey ! 
a couple of bottles, and of the best.” “Oh what pleasant projects I 
shall have presently.” “Projects! realities !—Here’s to you!” “ Here’s 
to you.” “* This is good. Have you much more of it?”? “ About five 
hundred bottles.” ‘“ Enough for a month—drink !” 
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*The new friends drank téte-d-téte, but spoke little at first. The 
lieutenant was not over-stocked with ideas, and only got warm when 
talking of his friend or full of his influence. By degrees the warmth 
began to circulate in his veins. Roberville was younger, but wanted 
practice: thus the thermometer of the two brains was always at the 
same degree. By the third bottle, their imaginations began to inflate. 
“They refuse me a company, damn their ingratitude!” exclaims the 
lieutenant ; and Roberville pours out projects, finishing by lodging 
himself in great glory on the top of a mountain. “Now I shall build 
on the top of my mountain”—“ Of our mountain, as we are to have all in 
common.” “Right, of our mountain; a palace, where we will live together. 
There we breathe a pure air, and drink without fear of being disturbed.” 
“* We must not be disturbed; but we must receive visiters.”” ‘“ We will 
receive all who come, and keep whom we like—drink, lieutenant ! ”— 
“‘ Here’s to you, one-arm! But how shall we feed them?” “TI stock 
the top of my mountain” —“ Of our mountain””—“ Hé, yes, that’s under- 
stood’’—“‘ With what ?” “ With goats: we will eat the kids, and drink 
the milk of their mothers.”»—“ I hate milk: we will make cheese of it.”’ 
**] hate cheese.”—“ It relishes wine.””—“ I’ll have no cheese ! ”’—* Ill 
have no milk! drink, one-arm! don’t let us dispute.” ‘So be it; I 
give up the goats at the top, and stock the bottom of the mountain with 
rabbits.””—I hate rabbits.”—“I love them.’’—“ No rabbits.”—‘ No 
cheese.’’—“ I insist on cheese ! ”—* I insist on rabbits ! ’”»—“ You shall 
not have them!” “I will have them !”—* Sacrebleu! corbleu ! 
ventrebleu / you shall not!” ‘You are an impertinent rascal ! ”’— 
“ You are a puppy!” “Scoundrel !”—“ Coxcomb! say another word, 
and I will throw you from the top of your mountain into the sea!”’ And 
the lieutenant, who had two arms, seized Roberville, who had but one, 
and threw him, not into the sea, but into the middle of a large looking- 
glass, which fell to pieces with a tremendous clatter. Roberville’s ser- 
vant rushed in to part the disputants; and the lieutenant, resolving 
himself immediately into Marshal Saxe, fighting Cumberland and Wal- 
deck at once, proceeded to overturn chairs and tables, and to fire away 
candlesticks, ornaments, china, glasses, and full and empty bottles, at 
the heads of master and man. The master, capering over the ruins, 
amidst the shower of missiles, too drunk to find the door, fell at last 
prostrate in a corner; while the lieutenant was knocked down in the 
opposite corner, and buried under chairs and tables by the valet, who 
left them to subside as they might into sleep, one roaring “cheese and 
no rabbits,” and the other “ rabbits and no cheese.’’’ 

This scene is perhaps a little oufré; but many of the main 
incidents of Pigault le Brun’s stories are marked by a character 
of startling extravagance, which, to an English reader, appears 
at first sight out of nature; yet it is scarcely out of French 
nature. ‘lhe movements of society in France seem to have no 
definite aim but the production of a coup de thédtre. When 
Louvet had denounced Robespierre, he had produced his coup 
de théatre: his business was done, and, instead of following up 
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his victory, he went home to supper, and sat down, duvant 
frais, with the chiefs of his party, till their festivity was inter- 
rupted by a friendly admonition to fly for their lives. When, 
after all the fire and fury—all the blood and thunder of the 
barricades—Louis Philippe and Lafayette hugged each other 
in a balcony, the first crying—‘ Henceforth the charter is a 
truth ;’ and the latter— This is the best of republics ;’ *—there 
was the coup de thedtre—not the ap sree but the real, end of 
the tragi-comedy of the ‘ glorious three days.’ There was a 
grand chorus and fugue on Vive Louis Philippe !—Vive La- 
fayette !-—Vive la Charte !—and the curtain fell on the beautiful 
group in the balcony, amidst the acclamations of a crowded 
audience, who very soon found that this same coup de thédtre 
was the be-all and the end-all of the fruit of their magnificent 
exploits. The revolution ended like one in Pekin, where the 
people have the felicity of seeing Ho-Fum put over their heads 
in the place of Fum-Ho. The charter turned out a lie, and 
‘the best of republics’ the beginning of the vilest and most 
sordid of tyrannies. 

The history of the French Revolution is a history of coups de 
thédtre, carried on with an unstudied and unconscious, but 
systematic and undeviating, attention to groupings, dresses, 
and decorations. The most overwhelming and terrific means 
lead to the most opposite and most farcical conclusions. Jfon 
Oncle Thomas, who lays a mine under a batterie de cuisine, 
springs it with a red-hot poker, kills several dozen people, and 
cuts his father-in-law into halves, perpendicularly, with the lid 
of a fish-kettle, having no other ultimate object than that of 
jumping unmolested out of the window; and the author, who 

uries the said Oncle alive for thirty years in a monastic vade 
in pace, to teproduce him as the deadly foe of monks and friars, 
re-appearing before his relations, who had thought him dead, 
with a belt of Capuchins’ ears in the days of the Reign of Terror, 
present felicitous adaptations of means to ends in comparison 
with the realities of the same time; or with those of the Three 
Glorious Days, when the end of the conflict was liberty of the 

ress, and the final means chosen by the victors were Louis 

hilippe and an assemblage of vapouring deputies, who, having 
vanished at the first roll of the thunder of battle, emerged from 
their lurking-places to raise a hollow echo of the onset when 
the victory was won, and, after carefully abstaining from riding 
on the storm, to give a false direction to the tail of the 
whirlwind. M. S. O. 


* There is some doubt about the words, but none about the pantomime, of this 
performance, 
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Arr. IV. 
DE TOCQUEVILLE ON DEMOCRACY IN AMERICA. 

1. De la Démocratie en Amérique. Par Alexis de Tocqueville, 
Avocat a la Cour Royale de Paris; l'un des auteurs du livre 
intitulé Du Systéme Peénitentiaire aux Etats-Unis. Orné 
d'une Carte d Amérique. 1835. 8vo. 2 vols. 2nd edition. 

2. Democracy in America. By Alexis de Tocqueville, Avocat 
ila Cour Royale de Paris, &c. &c. Translated by Henry 
Reeve, Esq. In 2 vols. vol.i. Saunders and Otley. 1835. 


' AMONGST the novel objects,’ says M. de Tocqueville* in 

the opening of his work, ‘ that attracted my attention 
during my stay in the United States, nothing struck me more 
forcibly than the general equality of conditions. I readily dis- 
covered the prodigious influence which this primary fact exer- 
cises on the whole course of society: it gives a certain direction 
to public opinion, and a certain character to the laws; it imparts 
new maxims to the governing powers, and peculiar habits to 
the governed. I speedily perceived that the influence of this 
fact extends far beyond the political character and the laws of 
the country, and that it has no less empire over private society 
than over the government: it creates opinions, engenders senti- 
ments, suggests the ordinary practices of life, and modifies 
whatever it does not produce. 

‘ The more I advanced in the study of American society, the 
more I perceived that the equality of conditions was the funda- 
mental fact from which all others seemed to be derived, and 
the central point at which all my observations constantly termi- 
nated. I * ad turned my thoughts to our own hemisphere, 
and imagined that I discerned there also something analogous 
to the spectacle which the New World presented to me. | ob- 
served that the equality of conditions, though it has not yet 
reached, as in the United States, its extreme limits, is dail 
progressing towards them; and that the democracy which 
governs the American communities appears to be rapidly rising 
into power in Europe. From that moment I conceived the idea 
of the book which is now before the reader.’ 

To depict accurately, and to estimate justly, the institutions 
of the United States, — been therefore but secondary aims 
with the original and profound author of these volumes— 
secondary, we mean, in themselves, but indispensable to his 





* In our extracts we follow, as far as possible, Mr. Reeve’s translation. We have 
used, however, very freely, the privilege of alteration, when, even at the expense of 
elegance, we deemed it possible to render the meaning more intelligible, or to keep 
closer than Mr, Reeve has done to the spirit of the original. 
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main object. This object was, to inquire, what light is thrown, 
by the example of America, upon the question of democracy ; 
which he consicers as the great and paramount question of our 
age. 

In turning to America for materials with which to discuss 
that question, M. de Tocqueville, it needs hardly be remarked, 
is not singular. All who write or speak on either side of the 
dispute, are prompt enough in pressing America into their 
service: but it is for purposes, in general, quite different from 
that of M. de ‘Tocqueville. 

America is usually cited by the two great parties which di- 
vide Europe, as an argument for or against democracy. Demo- 
crats have sought to prove by it that we ought to be democrats; 
aristocrats, that we should cleave to aristocracy, and withstand 
the democratic spirit. 

It is not towards deciding this question, that M. de Tocque- 
ville has sought to contribute, by laying before the European 
world the results of his study of America. He considers it as 
already irrevocably decided. 

The crowd of English politicians, vyhether public men or public 
writers, who live in a truly insular ignorance of the great move- 
ment of European ideas, will be astonished to find, that a con- 
clusion which but few among them, in their most far-reaching 
speculations, have yet arrived at, is the point from which the 
foremost continental thinkers begin theirs; and that a philoso- 

»her, whose impartiality as between aristocracy and democracy 

is unparalleled in our time, considers it an established truth, 
on the proof of which it is no longer necessary to insist, that 
the progress of democracy neither can nor ought to be stopped. 
Not to determine whether democracy shall come, but how to 
make the best of it when it does come, is the scope of M. de 
Tocqueville’s speculations. 

That comprehensive survey of the series of changes com- 
posing the history of our race, which is now familiar to ever 
continental writer with any pretensions to philosophy, has taught 
to M. de Tocqueville, that the movement towards democracy 
dates from the dawn of modern civilization, and has continued 
steadily advancing from that time. Eight centuries ago, society 
was divided into barons and serfs: the barons being every- 
thing, the serfs nothing. At every succeeding epoch this in- 
equality of condition is found to have somewhat abated; every 
century has done something considerable towards lowering the 
powerful and raising the low. Every step in civilization—every 
victory of intellect—every advancement in wealth—has multi- 
plied the resources of the many; while the same causes, by their 
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indirect agency, have frittered away the strength and relaxed 
the energy of the few. We now find. ourselves in a condition of 
society which, compared with that whence we have emerged, 
might be termed equality; yet not only are the same levelling 
influences still at work, but their force is vastly augmented by 
new elements which the world never before saw. For the first 
time, the power and the habit of reading begins to permeate 
the hitherto inert mass. Reading is power: not only because 
it is knowledge, but still more because it is a means of commu- 
nication—because, by the aid of it, not only do opinions and 
feelings spread to the multitude, but every individual who holds 
them knows that they are held by the multitude ; which of itself 
suffices, if they continue to be held, to ensure their speedy 
predominance. ‘The many, for the first time, have now learned 
the lesson, which, once learned, is never forgotten—that their 
strength, when they choose to exert it, is invincible. And, 
for the first time, they have learned to unite for their own 
objects, without waiting for any section of the aristocracy to 
place itself at their head. The capacity of co-operation for a 
common purpose, heretofore a monopolized instrument of power 
in the hands of the higher classes, is now a most formidable 
one in those of the lowest. Under these influences it is not 
surprising that society makes greater strides in ten years, to- 
wards the levelling of inequalities, than lately in a century, or 
formerly in three or four. 

M. de Tocqueville is unable to imagine that a progress, 
which has continued with uninterrupted steadiness for so many 
centuries, can be stayed now. He assumes that it will continue, 
until all artificial inequalities shall have disappeared from 
among mankind; those inequalities only remaining which are 
the natural and inevitable effects of the protection of property. 
This appears to him a tremendous fact, pregnant with every 
conceivable possibility of evil, but also with immense possibili- 
ties of good: leaving, in fact, only the alternative of democracy 
or despotism; and unless the one be practicable, the other, he 
is deliberately convinced, will be our lot. 

The contemplation of the entirely new position into which 
mankind are entering, and of their supine insensibility to the 
new exigencies of that new position, fills our author with solemn 
and anxious emotions. We invite the attention of English 
readers to a long and deeply interesting passage from his in- 
troductory chapter, as a specimen of a mode of thinking con- 
cerning the great changes now in progress, which will be new 
to many of them :— 

‘ The Christian nations of our age seem to me to present a fearful 
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spectacle; the impulse which is bearing them forward is so strong 
that it cannot be stopped, but it is not yet so rapid that it cannot be 
guided: their fate is in their own hands; yet a little while, and it may 
be so no longer. 

‘ The first duty which is at this time imposed upon those who direct 
our affairs is to educate the democracy; to reanimate its faith, if that be 
possible ; to purify its morals; to regulate its energies; to substitute 
for its inexperience a knowledge of business, and for its blind instincts 
an acquaintance with its true interests ; to adapt its government to time 
and place, and to modify it in compliance with circumstances and cha- 
racters. 

‘A new science of politics is indispensable to a world which has 
become new. This, however, is what we think of least; launched in 
the middle of a rapid stream, we obstinately fix our eyes on the ruins 
which may still be descried upon the shore we have left, whilst the cur- 
rent sweeps us along, and drives us toward an unseen abyss. 

‘ In no country in Europe has the great social revolution which I have 
been describing made such rapid progress as in France; but it has 
always been borne on by chance. ‘The heads of the State have never 
thought of making any preparation for it, and its victories have been ob- 
tained in spite of their resistance, or without their knowledge. The most 
powerful, the most intelligent, and the most moral classes of the nation 
have never attempted to connect themselves with it in order to guide it. 
Democracy has consequeutly been abandoned to its untutored instincts, 
and it has grown up like those outcasts who receive their education in 
the public streets, and who are unacquainted with aught of society but 
its vices and its miseries. The existence of a democracy was seemingly 
unknown, when on a sudden it took possession of the supreme power. 
Everything then servilely submitted to its smallest wish; it was wor- 
shipped as the idol of strength ; until, when it was enfeebled by its own 
excesses, the legislator conceived the rash project of annihilating it, 
instead of instructing it and correcting its bad tendencies. No attempt 
was made to fit it to govern; the sole thought was of excluding it from 
the government. 

‘ The consequence of ihis has been, that the democratic revolution has 
been effected only in the material parts of society, without that con- 
comitant change in laws, ideas, habits, and manners which was neces- 
sary to render such a revolution beneficial. We have gotten a democracy, 
severed from whatever would lessen its vices and render its natural 
advantages more prominent ; and although we already perceive the evils 
it brings, we are yet ignorant of the benefits it might confer.’—pp. 
XXii.-Xxxiv. 

M. de Tocqueville then rises into the following powerful de- 
lineation of the state of society which has passed never to 
return, and of the happier, though, in his opinion, less brilliant 
state, to which we ought now to aspire: of the good which de- 
mocracy takes away, and of that which, if its natural capabili- 
ties are improved, it may bring. 
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‘While the power of the Crown, supported by the aristocracy, peace- 
ably governed the nations of Europe, society possessed, in the midst of 
its wretchedness, several advantages which cannot easily be appreciated 
or conceived in our times. 

* The power of a part of his subjects set insurmountable barriers to 
the tyranny of the prince ; and the monarch, who felt the almost divine 
character which he enjoyed i in the eyes of the multitude, derived from 
the respect which he inspired, a motive for the just use of his power. 

‘ Although lifted so high above the people, the nobles, nevertheless, 
took that calm and kindly interest in its fate which the shepherd 
feels towards his flock; and without acknowledging the poor man as 
their equal, they watched over his destiny as a trust which Providence 
had confided to their care. 

‘ The people, never having conceived the idea of a state of society 
different from their own, and entertaining no expectation of ever be- 
coming the rivals of their chiefs, accepted their benefits without discussing 
their rights. They felt attached to them when they were clement and 
just, and submitted without resistance or servility to their oppressions, as 
to inevitable visitations of the arm of God. Usages and manners had, 
moreover, created a species of law in the midst of violence, and esta- 
blished certain limits to oppression. 

‘ As the noble never suspected that any one would attempt to deprive 
him of privileges which he believed to be legitimate, and as the serf 
looked upon his own inferiority as a consequence of the immutable 
order of nature, it is easy to imagine that a sort of mutual good-will 
might arise between two classes so differently favoured by fate. In- 
equality and wretchedness were then to be found in society; but the 
souls of neither rank of men were degraded. 

‘It is not by the exercise of power or by the habit of obedience that 
men are debased ; it is by the exercise of a power which they believe to 
be illegitimate, and by obedience to a rule which they consides to be 
usurped and unjust. 

* On one side were wealth, strength, and leisure, accompanied by the 
refinements of luxury, the elegances of taste, the pleasures of intellect, 
and the culture of art. On the other were labour, rudeness, and igno- 
rance; but in the midst of this coarse and ignorant multitude, it was 
not uncommon to meet with energetic passions, generous sentiments, 
profound religious convictions, and wild virtues. Society thus organized 
might possess stability, power, and, above all, glory 

* But the scene is now changed, and gradually the two ranks mingle ; 
the barriers which once severed mankind are lowered ; propertics are 
broken down, power is subdivided, the light of intelligence spreads, and 
the capacities of all classes are more equally cultivated ; the state of so- 
ciety becomes democratic, and the empire of democracy i is slowly and 
peaceably introduced into institutions and manners. 

‘I can now conceive a society in which all, regarding the law as ema- 
nating from themselves, would give it their attachment and their ready 
submission ; in which the authority of the State would be respected as 
necessary, though not as divine; and the loyalty of the subject to the 
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chief magistrate would not be a passion, but a quiet and rational per- 
suasion. Every individual being in the possession of rights, and feeling 
secure of retaining them, a kind of manly reliance and reciprocal cour- 
tesy would arise between all classes, alike removed from pride and 
meanness. 

‘The people, well acquainted with their true interests, would allow, 
that, in order to profit by the advantages of society, it is necessary to 
submit to its burthens. In this state of things, the voluntary association 
of the citizens might supply the place of the individual power of the 
nobles, and the community would be alike protected from anarchy and 
from oppression. 

‘ I admit that, in a democratic state thus constituted, society will not 
be stationary; but the impulses of the social body may be duly regu- 
lated, and directed towards improvement. If there be less splendour 
than in the halls of an aristocracy, the contrast of misery will be less 
frequent also; enjoyments may be less intense, but comfort will be 
more general; the sciences may be less highly cultivated, but igno- 
rance will be less common ; the impetuosity of the feelings will be re- 
pressed, and the habits of the nation softened ; there will be more vices, 
and fewer crimes. 

‘In the absence of enthusiasm and of an ardent faith, great sacrifices 
may be obtained from the members of such a commonwealth by an 
appeal to their understandings and their experience. Each individual, 
being equally weak, will feel an equal necessity for uniting with his 
fellow-citizens ; and as he knows that he can obtain their good offices 
only by giving his, he will readily perceive that his personal interest is 
identified with the interest of the community. 

‘The nation, taken as a whole, will be less brilliant, less glorious, 
and perhaps less powerful ; but the majority of the citizens will enjoy a 
greater degree of prosperity: and the people will remain quiet, not be- 
cause they despair of being better, but because they know that they are 
well. 

‘ If all the consequences of this state of things were not good or use- 
ful, society would at least have appropriated all such of them as were 
so; and having once and for ever renounced-the social advantages of 
aristocracy, mankind would enter into possession of all the benefits which 
democracy can afford.’—pp. xxiv.-xxviii. 

In the picture which follows, the author has had chiefly in 
view the state of France; and much of it would be grossly ex- 
aggerated as a description of England: but we may receive it 
as a warning of what we may in time expect, if our influential 
classes continue to forego the exercise of the faculty which dis- 
tinguishes rational creatures from brutes, and either blindly 
resist the course of events, or allow them to rush on wildly 
without any aid from human foresight :— 

‘ But we—what have we adopted in the place of those institutions, 
those ideas, and those customs of our forefathers which we have aban- 
doned? The spell of royalty is broken, but it has not been succeeded 
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by the majesty of the laws; the people have learned to despise all autho- 
rity, but fear now extorts a larger tribute of obedience than that which 
was formerly paid by reverence and by love. 

‘T perceive that we have destroyed those independent existences which 
were able to cope with tyranny single-handed: but the government has 
alone inherited the privileges of which families, corporations, and in- 
dividuals have been deprived: to the strength, sometimes oppressive, 
but often conservative, of a few, has succeeded the weakness of all. 

‘The division of property has lessened the distance which separated 
the rich from the poor; but the nearer they draw to each other, the 
greater seems their mutual hatred, and the more vehement the envy and 
the dread with which they resist each other’s claims to power; the 
notion of right is alike a stranger to both classes, and force is, in the eyes 
of both, the only argument for the present, and tke only resource for 
the future. 

* The poor man retains the prejudices of his forefathers without their 
faith, and their ignorance without their virtues; he has adopted the 
doctrine of self-interest as the rule of his actions, without having ac- 
quired the knowledge which enlightens it, and his selfishness is no less 
blind than his devotedness was formerly. 

‘ If society is tranquil, it is not because it is conscious of its strength 
and of its well-being, but, on the contrary, because it believes itself weak 
and infirm, and fears that a single effort may cost it its life. Everybody 
feels the evil, but no one has courage or energy enough to seek the cure; 
the desires, the regrets, the sorrows, and the joys of the time produce no 
visible or permanent fruits. 

‘ We have, then, abandoned whatever advantages the old state of 
things afforded, without receiving the compensations naturally belonging 
to our present condition; we have destroyed an aristocratic society, and 
we seem inclined to survey its ruins with complacency, and to fix our 
abode in the midst of them.’—pp. xxviii.-xxx. 

In quoting so much of this striking passage, we would not be 
understood as adopting the whole and every part of it, as the 
expression of our own sentiments. The good which mankind 
have lost, is coloured, we think, rather too highly, and the evils 
of the present state of transition too darkly; and we think, 
also, that more than our author seems to believe, of what was 
good in the influences of aristocracy, is compatible, if we really 
wish to find it so, with a well-regulated democracy. But 
though we would soften the colours of the picture, we would 
not alter them; M. de Tocqueville’s is, in our eyes, the true 
view of the position in which mankind now stand: and on the 
timely recognition of it as such, by the influential classes of 
our own and other countries, we believe the most important in- 
terests of our race to be greatly dependent. 

It is under the influence of such views that M. de Tocqueville 
has examined the state of society in America. 
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There is a country, says he, where the at change, pro- 
gressively taking place throughout the civilized world, is con- 
summated. In the United States, democracy reigns with 
undisputed empire ; and equality of condition among mankind 
has reached what seems its ultimate limit.* The place in which 
to study democracy, must be that where its natural tendencies 
have the freest scope; where all its peculiarities are most fully 





* In quoting the assertions that the democratic principle is carried out in 
America to its utmost length, and that equality of condition among manKind has 
there reached its ultimate limit, we cannot refrain from observing (though the remark 
is foreign to the specific purpose of the present Article) that both these propositions, 
though true in our author's sense, and so far as is necessary for his purpose, must, 
in another sense, be received with considerable limitations. We do not allude merely 
to the exclusion of paupers and menial servants, or to the existence, in many States, of 
a property qualification for electors, because the qualification probably in no case 
exceeds the means of a large majority of the free citizens. We allude, in the first 
place, to the slaves; and not only to them, but to all free persons having the slightest 
admixture of negro blood, who are ruthlessly excluded, in some States by law, and in 
the remainder by actual bodily fear, from the exercise of any the smallest political 
right. As for social equality, it may be judged how far they are in possession 
of it, when no white person will sit at the same table with them, or on the same 
bench in a public room, and when there is scarcely any lucrative occupation open to 
them except that of domestic servants, which in that country the white race do not 
relish. It is scarcely necessary to add, that in America as elsewhere, one entire 
half of the human race is wholly excluded from the political equality so much boasted 
of, aud that in point of social equality their position is still more dependent than in 
Europe. In the American democracy, the aristocracy of skin, and the aristocracy of 
sex, retain their privileges. 

While we are on the subject of the aristocracy of sex, we will take the opportunity 
of correcting an error of expression in a recent article (Review of the ‘ Rationale of 
Representation,’ p. 353, note), which having conveyed to an otherwise friendly critic 
(the editor of the Monthly Repository) an erroneous notion of our meaning, has 
drawn upon us from him a reproof, which we should have deserved if we had really 
meant what we unguardedly said. After expressing our concurrence with the author 
of the ‘ Rationale,’ in the opinion that there was no ground for the exclusion of 
women, any more than of men, from a voice in the election of those on whose fiat 
the whole destinies of both may depend, we declined entering further into the sub- 
ject at that time, as not being one ‘ which, in the present state of the public mind, 
could be made a topic of popular discussion with any prospect of practical advantage.’ 
Now, all we meant to say was (although we did not express it correctly), that we 
saw no practical advantage in discussing the mere podéitical question apart from the 
social question, and discussing it as a political question, in the heart of a dissertation 
devoted wholly to politics: whereby the claim made in behalf of women would be left 
apparently resting upon a bare abstract principle, and would be divested of all the 
advantages which it derives from being considered as part of a far more comprehen- 
sive question—that of the whole position of women in modern society. That posi- 
tion appears to us, both in idea and in practice, to be radically and essentially 
wrong ; nor can we conceive any greater abuse of social arrangements than that of 
regularly educating an entire half of the species for a position of systematic de- 
pendence and os ago | inferiority. But we never could have meant that the 
faulty social position an quent bad education of women, cannot be usefully 
discussed in the present state of the public mind; on the contrary, we know of no 
=— of equal importance which the time is more completely come for thoroughly 

iscussing. 

Among many indications which we could give of an improved tone of feeling and 
thinking on this subject, we would point to a late sanhiet, evidently by a man’s 
hand, entitled, ‘ Thoughts on the Ladies of the Aristocracy, by Lydia Tomkins.’ 
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developed and most visible. In America, therefore, if any- 
where, we may expect to learn—first, what portion of human 
well-being is compatible with democracy in any form; and, 
next, what are the good and what the bad properties of demo- 
eracy, and by what means the former may be strengthened, 
the latter controlled. We have it not in our power to choose 
between democracy and aristocracy; necessity and Providence 
have decided that for us. But the choice we are still called 
upon to make is between a well and an ill-regulated demo- 
eracy ; and on that depends the future well-being of the human 
race. 

When M. de Tocqueville says, that he studied America, not 
in order to disparage or to vindicate democracy, but in order to 
understand it, he makes no false claim to impartiality. Nota 
trace of a prejudice, or so much as a previous leaning either to 
the side of democracy or aristocracy, shows itself in his work. 
He is indeed anything but indifferent to the ends, to which all 
forms of government profess to be means. He manifests the 
deepesi and steadiest concern for all the great interests, mate- 
rial and spiritual, of the human race. But between aristocracy 
and democracy he holds the balance straight, with all the im- 

assibility of a mere scientific observer. He was indeed most 
wanen placed for looking upon both sides of that great 
contest with an unbiassed judgment ; for the impressions of his 
early education were royalist, while among the influences of 
society and the age liberalism is predominant. He has re- 
nounced the impressions of his youth, but he looks back to 
them with no aversion. It is indifferent to him what value 
we set upon the good or evil of aristocracy, since that in his 
view is past and gone. The good and evil of democracy, be 
they what they may, are what we must now look to; and for us 
the questions are, how to make the best of democracy, and 
what that best amounts to. 

We have stated the purposes of M. de Tocqueville's exami- 
nation of America. We have now to add its result. 

The conclusion at which he has arrived is, that this irresistible 
current, which cannot be stemmed, may be guided, and guided to 
a happy termination. The bad tendencies of democracy, in his 
opinion, admit of being mitigated ; its good tendencies of being 
so strengthened as to be more than a compensation for the bad 
It is his belief that a government, substantially a democracy, 
but constructed with the necessary precautions, may subsist in 
Europe, may be stable and durable, and may secure to the 
aggregate of the human beings living under it, a greater sum 
of happiness than has ever yet been enjoyed by any people. 
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The universal aim, therefore, should be, so to prepare the way 
for democracy, that when it comes, it may come im this bene- 
ficial shape; not only for the sake of the good we have to 
expect from it, but because it is literally our only refuge from a 
despotism resembling not the tempered and regulated abso- 
lutism of modern times, but the tyranny of the Caesars. For 
when the equality of conditions shall have reached the point 
which in America it has already attained, and there shall be no 
power intermediate between the monarch and the multitude ; 
when there remains no individual and no class capable of sepa- 
rately offering any serious obstacle to the will of the govern- 
ment; then, unless the people are fit to rule, the monarch will 
be as perfectly autocratic as amidst the equality of an Asiatic 
despotism. Where all are equal, all must be alike free, or 
alike slaves. 

The book, of which we have now described the plan and 
purpose, has been executed in a manner worthy of so noble a 
scheme. It has at once taken its rank among the most remark- 
able productions of our time ; and is a book with which, both for 
its facts and its speculations, all who would understand, or who 
are called upon to exercise influence over their age, are bound 
to be familiar. It will contribute to give to the political specu- 
lations of our time a new character. Hitherto, aristocracy and 
democracy have been looked at chiefly in the mass, and ap- 
plauded as good, or censured as bad, on the whole. But the 
time is now come for a narrower inspection, and a more dis- 
criminating judgment. M. de Tocqueville, among the first, has 
set the example of analysing democracy ; of distinguishing one 
of its features, one of its tendencies, from another; of showing 
which of these tendencies is good, and which bad, in itself; how 
far each is necessarily connected with the rest, and to what ex- 
tent any of them may be counteracted or modified, either by acci- 
dent or foresight. He does this, with so noble a field as a great 
nation to demonstrate upon; which field he has commenced by 
minutely examining ; schecting, with a discernment of which 
we have had no previous example, the material facts, and sur- 
veying these by the light of principles, drawn from no ordinary 
knowledge of human nature. We do not think his conclusions 
always just, but we think them always entitled to the most 
respectful attention, and never destitute of at least a large 
foundation of truth. The author’s mind, except that it is of a 
soberer character, seems to us to resemble Montesquieu most 
among the great French writers. The book is such as Mon- 
tesquieu might have written, if to his genius he had superadded 
good sense, and the lights which mankind have since gained 
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from the experiences of a period in which they may be said to 
have lived centuries in fifty years. 


We feel how impossible it is, in the space of an article, to 
exemplify all the features of a work, every page of which has 
nearly as great a claim to citation as any other. For M. de 
Tocqueville’s ideas do not float thinly upon a sea of words; 
none of his propositions are unmeaning, none of his meanings 
superfiuous ; not a paragraph could have been omitted without 
diminishing the value of the work. We must endeavour to 
make a selection. 

The first volume, the only one of which a translation has yet 
appeared, describes chiefly the institutions of the United 
States: the second, the state of society, which he represents to 
be the fruit of those institutions. We should have been glad 
to assume that the reader possessed a general acquaintance 
with the subject of the former volume, and to refer him, for 
details, to the work itself. But it so happens that in no one 
point has M. de Tocqueville rendered a greater service to the 

Suropean public, than by actually giving them their first infor- 
mation of the very existence of some of the most important 
parts of the American constitution. We allude particularly to 
the municipal institutions; which, as our author shows, and as 
might have been expected, are the very fountain-head of Ame- 
rican democracy, and one i cause of all that is valuable 
in its influences; but of which English travellers, a race who 
have eyes and see not, ears and hear not, have not so much as 
perceived the existence. 

In the New England States, the part of the Union in which 
the municipal system which generally prevails through the 
whole, has been brought to the greatest perfection, the following 
are its leading principles. The country is parcelled out into 
districts called townships, containing, on an average, from two 
to three thousand inhabitants. Each township manages its 
local concerns within itself; judicial business excepted, which, 
more wisely than their English brethren, the Americans appear 
to keep separate from all other functions. ‘The remaining 
part—that is, the administrative part of the local business—is 
not only under the complete control of the people—but the 
people themselves, convened in general assembly, vote all local 
taxes, and decide on all new and important undertakings. While 
the deliberative part of the administration is thus conducted 
directly by the people, the executive part is in the hands of a 
variety of officers, annually elected by the people, and mostly 
paid. The following details will be read with interest :-— 
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‘In New England the majority acts by representatives in the conduct 
of the public business of the state; but if such an arrangement be 
necessary in general affairs—in the townships, where the legislative and 
administrative action of the goverrment is in more immediate contact 
with the governed, the system of representation is not adopted. There 
is no town-council; the body of electors, after having appointed its 
magistrates, directs them in everything that exceeds the mere execution 
of the laws. 

‘This state of things is so contrary to our ideas, and so opposed to our 
habits, that it is necessary for me to adduce some examples to explain 
it thoroughly. 

‘ The public functions in the township are extremely numerous, and 
minutely divided, as we shall see further on; but the larger portion 
of the business of administration is vested in the hands of a small 
number of individuals, called the selectmen. 

* The general laws of the state impose a certain number of obliga- 
tions on the selectmen, which they may fulfil without the authorization 
of the body they represent, and which if they neglect they are person- 
ally responsible. The law of the state obliges them, for instance, to 
draw up the list of electors in their townships ; and if they omit this 
part of their functions, they are guilty of a misdemeanor. In all the 
affairs, however, which are left to be determined by the local authorities, 
the selectmen are the organs of the popular mandate, as in France the 
Maire executes the decree of the municipal council. They usually act 
upon their own responsibility, and merely put in practice principles 
which have been previously recognised by the majority. But if any 
change is to be introduced in the existing state of things, or if they wish 
to undertake any new enterprise, they are obliged to refer to the source 
of their power. If, for instance, a school is to be established, the select- 
men convoke the whole body of electors on a certain day at an appointed 
place; they state the exigency of the case; they give their opinion on 
the means of satisfying it, on the probable expense, and the site which 
seems to be most favourable. The meeting is consulted on these several 
points ; it adopts the principle, determines the site, votes the rate, and 
leaves the execution of its resolution to the selectmen. 

* The selectmen have alone the right of summoning a town-meeting ; 
but they may be called upon to do so: if ten landed proprietors are 
desirous of submitting a new project to the asseut of the township, they 
may demand a general convocation of the inhabitants; the selectmen 
are obliged to comply, and retain only the right of presiding at the 
meeting. 

‘The selectmen are elected every year, in the month of April or of 
May. The town-meeting chooses at the same time a number of other 
municipal officers, who are intrusted with important administrative 
functions. The assessors rate the township ; the collectors receive the 
rate. A constable is appointed to keep the peace, to watch the streets, 
and to lend his personal aid to the execution of the laws; the town- 
clerk records the proceedings of the town-meetings, and keeps the register 
of births, deaths, and marriages; the treasurer keeps the funds; the 
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overseer of the poor performs the difficult task of superintending the ad- 
ministration of the poor-laws ; committee-men are appointed for the su- 
perintendence of the schools and public instruction; and the inspectors of 
roads, who take care of the greater and lesser thoroughfares of the town- 
ship, complete the list of the principal functionaries. There are, how- 
ever, still further subdivisions: amongst the municipal officers are to be 
found parish commissioners, who audit the expenscs of public worship ; 
different classes of inspectors, some of whom are to direct the efforts of 
the citizens in case of fire; tithing-men, listers, haywards, chimney- 
viewers, fence-viewers to maintain the bounds of property, timber- 
measurers, and inspectors of weights and measures. 

* There are nineteen principal offices in a township. Every inhabitant 
is constrained, under a pecuniary penalty, to undertake these diflerent 
functions ; which, however, are almost all paid, in order that the poorer 
citizens may be able to give up their time without loss. In general the 
American system is not to grant a fixed salary to public functionaries. 
Every service has its price, and they are remunerated in proportion to 
what they have done.’—vol. i. p. ‘75-78. 

In this system of municipal self-government, coeval with the 
first settlement of the American colonies—a system which the 
herd of English travellers either have not observed, or have 
not thought worth mentioning, classing it doubtless in point of 
importance with their own parish affairs at home—our author 
beholds the principal instrument of that political education of 
the people, which alone enables a popular government to main- 
tain itself, or renders it desirable that it should. It is a fun- 
damental principle in his political philosophy, as it has long 
been in ours, that only by the habit of superintending their 
local interests can that diffusion of intelligence and mental 
activity, as applied to their joint concerns, take place among 
the mass of a people, which can qualify them to superintend 
with steadiness or consistency the proceedings of their govern- 
ment, or to exercise any power in national affairs except by 
fits, and as tools in the hands of others. 

‘The commune,’ says M. de Tocqueville (we borrow the 
French word, because thane is no English word which expresses 
the unit of the body politic, whether that unit be a town or a 
village )— 

* The commune is the only association which has so completely its 
foundation in nature, that wherever a number of human beings are col- 
lected, a commune arises of itself. 

‘The commune, therefore, must necessarily exist in all nations, 
whatever may be their laws and customs: monarchies and republics 
are creations of man, the commune seems to issue directly from the 
hands of God. But although the existence of the commune is coeval 
with that of man, communal freedom is rare, and difficult to be main- 
tained. A nation is always able to establish great political assemblies, 
VOL. Il. NO. Ill. H 
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because it is sure to contain a certain number of persons whose intellec- 
tual cultivation stands them to a certain extent instead of practical 
experience. But the commune is composed of rude materials, which 
are often not to be fashioned by the legislator. The difficulty of intro- 
ducing municipal freedom is apt to increase, instead of diminishing, with 
the increased enlightenment of the people. A highly civilized commu- 
nity can ill brook the first rude attempts of village independence ; is dis- 
gusted at the multitude of blunders; and is apt to despair of success 
before the experiment is completed. 

* Again, no immunities are so ill protected against the encroachments 
of the supreme power, as those of municipal bodies. Left to themselves, 
these local liberties are ill able to maintain themselves against a strong 
or an enterprising government: to resist successfully, they must have 
attained their fullest development, and have become identified with the 
habits and ways of thinking of the people. Thus, until municipal free- 
dom is amalgamated with the manners of a people, it is easily destroyed, 
and only after a long existence in the laws can it be thus amalgamated. 

* Municipal freedom, therefore, is not, if 1 may so express myself, the 
fruit of human device. Accordingly it is rarely created, but is, as it 
were, of spontaneous growth, developed almost in secret, in the midst 
of a semi-barbarous state of society. The long-continued action of laws 
and of manners, favourable circumstances, and, above all, time, can 
alone consolidate it. Of all the nations of the continent of Europe, we 
may affirm that there is not one which has any knowledge of it. 

* Nevertheless, it is in the commune that the strength of a free people 
resides. Municipal institutions are to liberty what primary schools are 
to knowledge; they bring it within the reach of the people, give them a 
taste for its peaceable exercise, and practice in its use. Without muni- 
cipal institutions, a nation may give itself a free government, but it has 
not the spirit of freedom. Transient passions, momentary interests, or 
the chance of circumstances, may give it the outward forms of inde- 
pendence; but the despotic principle, which has been driven back into 
=a of the body politic, will sooner or later re-appear at the 
surface.” 


Nor is the salutary influence of this invaluable part of the 
American constitution seen only in creating, but at least equally 
so in regulating, the spirit of interference in public affairs. 
This effect, together with the influence of the same cause in 
generating patriotism and public spirit, are instructively deli- 
neated in the following passage :— 

* The township of New England possesses two advantages which in- 
fallibly secure the attentive interest of mankind, namely, independence 
and power. [Its sphere is indeed small and limited, but within that 
sphere its action is unrestrained ; and its independence gives to it a real 
importance which its extent and population would not always insure. 

* It is to be remembered that the affections of men seldom attach 
themselves but where there is power. Patriotism is not durable im a 
* Vol. i., p. 95—97, of the original, 
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conquered nation. The New Englander is attached to his township, not 
so much because he was born in it, as because it constitutes a free and 
powerful corporation, of which he is a member, and of which to influence 
the government is an object worth exerting himself for. 

* In Europe the absence of local public spirit is a frequent subject of 
regret even to governments themselves ; for every one agrees that there 
is no surer guarantee of order and tranquillity, but nobody knows how to 
create it. They fear that if the localities were made powerful and inde- 
pendent, the authorities of the nation might be disunited, and the state 
exposed to anarchy. Yet, deprive the locality of power and independ- 
ence, it may contain subjects, but it will have no citizens. 

* Another important fact is, that the township of New England is so 
constituted as to excite the warmest of human affections, without arous- 
ing strongly the ambitious passions of the heart of man. The officers of 
the county are not elective, and their authority is very limited. Even 
the state is only a second-rate community, whose tranquil and obscure 
administration offers no inducement to most men, sufficient to draw them 
away from the centre of their private interests into the turmoil of public 
affairs. The federal government confers power and honour on the men 
who conduct it; but these can never be very numerous. The high sta- 
tion of the Presidency can only be reached at an advanced period of life ; 
and the other federal offices of a high order are generally attained, as it 
were accidentally, by persons who have already distinguished themselves 
in some other career. Their attainment cannot be the permanent aim 
of an ambitious life. In the township, therefore, in the centre of the 
ordinary relations of life, become concentrated the desire of public 
esteem, the thirst for the exercise of influence, and the taste for autho- 
rity and popularity ; and the passions which commonly embroil society, 
change their character when they find a vent so near the domestic hearth 
and the family circle. 

‘ In the American States power has been disseminated with admirable 
skill, for the purpose of interesting the greatest possible number of per- 
sons in the common weal. Independently of the electors, who are from 
time to time called to take a direct share in the government, there are 
innumerable functionaries who all, in their several spheres, represent 
the same powerful whole in whose name they act. The local adminis- 
tration thus affords an unfailing source of profit and interest to a vast 
number of individuals. 

‘ The American system, while it divides the local authority among so 
many citizens, does not scruple to multiply the obligations imposed by 
the township upon its members: For in the United States it is believed, 
and with truth, that patriotism is a kind of devotion which is strength- 
ened by ritual observance. 

‘In this manner, every person is continually reminded that he be- 
longs to the community; his conncxion with it is daily manifested in 
the fulfilment of a duty, or the exercise of a right; and a constant 
though gentle motion is thus kept up in society, which animates without 
disturbing it. 

‘ The American attaches himself to the state for the same reason 
H 2 
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which makes the mountaineer cling to his hills; because he finds in 
his country more marked features, a more decided physiognomy than 
elsewhere, , 

‘The existence of the townships of New England is in general a 
happy one. Their government is suited to their tastes, and chosen by 
themselves. In the midst of the profound peace and general comfort 
which reign in America, the commotions of municipal discord are unfre- 
quent. The conduct of local business is easy. Besides, the political 
education of the people has long been complete ; say rather that it was 
complete when the people first set foot upon the soil. In New England 
the distinction of ranks does not exist even in memory; no portion of 
the community, therefore, is tempted to oppress the remainder; and 
acts of injustice which injure isolated individuals, are forgotten in the 
general contentment which prevails. If the government is defective, 
(and it would no doubt be easy to point out its deficiencies,) yet so long 
as it contrives to go on, the fact that it really emanates from those it 
governs, casts the protecting spell of a parental pride over its faults. 
Besides, they have nothing to compare it with. England formerly ruled 
over the aggregation of the colonies, but the people always managed their 
own local affairs. The sovereignty of the people is, in the commune, not 
only an ancient but a primitive state. 

‘ The native of New England is attached to his township, because it 
is independent and powerful: he feels interested in it, because he takes 
part in its management: the prosperity he enjoys in it makes it an object 
of his attention : he centres in it his ambition and his hopes. He takes 
a part in every occurrence in the place; he practises the art of govern- 
ment in the small sphere within his reach; he accustoms himself to 
those forms, without which liberty can only take the shape of revolution ; 
he imbibes their spirit ; he acquires a taste for order, comprehends the 
mutual play of concurrent authorities, and collects clear practical notions 
on the nature of his duties and the extent of his rights.’—p. 82—86. 

These considerations are of the highest importance. It is 
not without reason that M. de Tocqueville considers local de- 
mocracy to be the school as well as the safety-valve of demo- 
cracy in the state,—the means of training the people to the 
good use of that power, which, whether prepared for it or not, 
they will assuredly in a short time be in the full exercise of. 
There has been much said of late—and truly not a word too 
much—on the necessity, now that the people are acquiring 
power, of giving them education, meaning school instruction, to 
qualify them for its exercise. The importance of school instruc- 
tion is doubtless great; but it should also be recollected, that 
what really constitutes education is the formation of habits ; 
and as we do not learn to read or write, to ride or swim, by 
being merely told how to do it, but by doing it, so it is only by 
practising popular government on a limited scale, that the 
people will ever learn how to exercise it on a larger. 
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M. de Tocqueville does not pretend, nor do we, that local 
self-government should be Paved mee into Europe in the exact 
shape in which it exists in New England. An assembly of the 
rateable inhabitants of a district, to discuss and vote a rate, 
would usually be attended only by those who had some private 
interest to serve, and would in generai, as is proved by the 
experience of open vestries, only throw the cloak of democratic 
forms over a jobbing oligarchy. In a country like America, of 
high wages and high profits, every citizen can afford to attend 
to public affairs, as if they were his own; but in England it 
would be useless calling upon the people themselves to bestow 
habitually any larger share of attention on municipal manage- 
ment than is implied in the periodical election of a representa- 
tive body. This privilege has recently been conferred, though 
in an imperfect shape, upon the inhabitants of all our consider- 
able towns; but the rural districts, where the people are so 
much more backward, and the system of training so forcibly 
described by M. de Tocqueville is proportionally more needed,— 
the rural districts are not yet empowered to elect officers for 
keeping their own jails and highways in repair: that is still 
left where the feudal system left it, in the hands of the great 
proprietors ; the tenants at will, so dear to aristocracy, being 
thought qualified to take a share in no elections save those of 
the great council of the nation. But some of the greatest poli- 
tical benefits ever acquired by mankind have been the accidental 
result of arrangements devised for quite different ends; and 
thus, in the unions of parishes formed under the new poor law, 
and the boards of guardians chosen by popular election to 
superintend the management of those unions, we see the com- 
mencement of an application of the principle of popular repre- 
sentation, for municipal purposes, to extensive rural districts, 
and the creation of a machinery which, if found to work well, 
may easily be extended to all other business for which local 
representative bodies are requisite. 

M. de Tocqueville, though he is not sparing in pointing out 
the faults of the institutions of the United States, regards those 
institutions on the whole with no inconsiderable admiration. 
The federal constitution, in particular, (as distinguished from 
the various state constitutions,) he considers as a remarkable 
monument of foresight and sagacity. The great men by whom, 
during two years’ deliberation, that constitution was constructed, 
discerned, according to him, with great wisdom, the vulnerable 
points both of democracy and of federal government, and did 
nearly everything which could have been done, in their circum- 
stances, to strengthen the weak side of both. 
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Our space will not allow us to follow our author through the 
details of the American institutions; but we cannot pass with- 
out particular notice his remarks on one general principle which 
pervades them. 

Two modes, says M. de Tocqueville, present themselves for 
keeping a government under restraint: one is to diminish its 
power; the other, to give power liberally, but to subdivide it 
among many hands. 

‘There are two methods of diminishing the force of the government 
in any country :— 

* The first is, to weaken the supreme power in its very principle, by 
forbidding or preventing society from acting in its own defence under 
certain circumstances. To weaken authority in this manner, is what is 
generally termed in Europe to establish political freedom. 

‘ The second manner of diminishing the influence of the government 
does not consist in stripping society of any of its rights, nor in paralysing 
its efforts, but in distributing the exercise of its privileges among various 
hands, and in multiplying functionaries, to each of whom all the power 
is intrusted which is necessary for the performance of the task specially 
imposed upon him. There may be nations whom this distribution of 
social powers might lead to anarchy; but in itself it is not anarchical. 
The power of government, thus divided, is indeed rendered less irre- 
sistible and less perilous, but it is not destroyed. 

* The revolution of the United States was the result of a calm and 
considerate love of freedom, and not of a vague and indefinite craving 
for independence. It contracted no alliance with the turbulent passions 
of anarchy ; its course was marked, on the contrary, by an attachment 
to order and legality. 

* It was never assumed in the United States, that the citizen of a free 
country has a right to do whatever he pleases; on the contrary, social 
obligations were there imposed upon him, more various than anywhere 
else. No idea was entertained of calling in question or limiting the 
rights or powers of society ; but the exercise of those powers was divided 
among many hands, to the end that the office might be powerful and 
the officer insignificant, and that the community should be at once 
regulated and free.’—vol. i. pp. 89, 90. 

The principle of sharing the powers of government among a 
great variety of functionaries, and keeping these independent of 
one another, is the mainspring of the American institutions. 
The various municipal officers are independent of each other, 
and of the general government of the state. The state govern- 
ments, within their lawful sphere, are wholly independent of the 
federal goverument, and the federal government of them.* 
Each of the state governments consists of two chambers and a 








_ * We must except the influence reserved to the state governments in the composi- 
tion of the federal government, through the choice of the members of the Senate by 
the state legis!atures. 
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gevernee s and the federal government consists of the House of 
epresentatives, the Senate, and the President of the United 
States. Of each of these tripartite bodies the three branches 
are mutually independent, and may, and frequently do, place 
themselves in direct opposition to one another. 

In what manner is harmony maintained among these jarring 
elements? How is so minute a division of the governing power 
rendered compatible with the existence of government? Since 
the concurrence of so many wills is necessary to the working of 
the machine, by what means is that concurrence obtained ? 
The town-officers, for instance, are often the sole agency pro- 
vided for executing the laws made or orders issued by the 
federal or by the state government ; but those authorities can 
neither dismiss them if they disobey, nor promote them to a 
higher post in their department, for zealous service. How, 
then, is their obedience secured ? 

The securities are of two kinds. First, all those functionaries 
who are made independent of each other within their respective 
spheres, depend upon, for they are periodically elected by, a 
common superior—the People.- No one, therefore, likes to 
venture upon a collision with any co-ordinate authority, unless 
he believes that, at the expiration of his office, his conduct will 
be approved by his constituents. 

This check, however, cannot suffice for all cases; for, in the 
first place, the authorities may be accountable to different con- 
stituencies. In a dispute, for instance, between the officers of 
a township and the state government, or between the federal 
government and a state, the constituents of each party may 
support their representatives in the quarrel. Moreover, the 
check often operates too slowly, and is not of a sufficiently ener- 
getic character for the graver delinquencies. 

The remedy provided for all such cases is the interference of 
the courts of justice. 

The share of the tribunals in the government of the United 
States is of a most extensive and important kind. The tribunals 
are the supreme arbiters between each member of the sove- 
reignty and every other. Not only are all executive officers 
amenable to them for acts done in their public capacity, but the 
legislatures themselves are so. They cannot, indeed, punish a 
legis!ature for having overstepped its authority, but they can 
set aside its acts. ‘They are avowedly empowered to refuse to 
enforce any law, whether enacted by the federal or by the state 
legislatures, which they consider unconstitutional. 

Two questions will naturally be asked: First—does not this 
remarkable provision render the constitution of the United 
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States, what the French constitution affects to be, unalterable ? 
And, secondly, are not the judges, who thus wield without 
responsibility the highest power in the state, an impediment to 
good government, analogous and zimost equal to our House of 
Lords ? 

We answer both questions in the negative. 

The constitution, though it cannct be altered by the ordinary 
legislature, may be solemnly revised by an assembly summoned. 
for the purpose, in the forms prescribed by the constitution 
itself. Before such an authority, the tribunels would of course 
be powerless. Their control, in the mean time, prevents the 
letter and spirit of the constitution from being infringed upon, 
indirectly and by stealth, by authorities not lawfully empowered 
to alter it. 

The other danger, that of the irresponsible power conferred 
upon the judges by making them in some sort the legislators 
in the last resort, is chimerical. We agree with M. de ‘Tocque- 
ville in thinking that the founders of the American constitution 
have nowhere manifested, more than in this provision, the prac- 
tical sagacity which distinguished them. They saw that where 
both the laws and the habits of the people are thoroughly im- 
pregnated with the democratic principle, powers may safely be 
intrusted to the judges, which it would be most dangerous to 
confide to them in any other circumstances. A judge is one of 
the most deadly instruments in the hands of a tyranny of which 
others are at the head ; but, while he can only exercise political 
influence through the indirect medium of judicial decisions, he 
acts within too confined a sphere for it to be possible for him to 
establish a despotism in his own favour. The Americans saw 
that courts of justice, without a monarchy or an aristocracy to 
back them, could never oppose any permanent obstacle to the 
will of the people; and knowing that aversion to change was 
not likely to be the fault of their government, they did not deem 
it any serious objection to an institution, that it rendered organic 
changes rather more difficult. In short,as in every government 
there must be some supreme arbiter, to keep the peace among 
the various authorities, and as, consistently with the spirit of 
the American institutions, that supreme arbiter could not be the 
federal government, the founders of the constitution deemed 
that this moderating power, which must exist somewhere, was 
nowhere so safe as in the hands of the courts of justice. 

‘The Americans have retained,’ says our author, ‘ all the ordinary 
characteristics of judicial authority, and have carefully restricted its 
action to the ordinary circle of its functions. 

‘ The first characteristic of judicial power in all nations is, that its 
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function is that of an arbitrator. To warrant the interference of a tri- 
bunal, there must be a dispute : before there can be a judgment, some- 
body must bring an action. As long, therefore, as an enactment gives 
rise to no lawsuit, the judicial authority is not called upon to discuss it, 
and it may exist without being perceived. When a judge, in a given case, 
attacks a law relating to that case, he extends the circle of his customary 
duties, without however stepping beyond it; since he is in some measure 
obliged to decide upon the law, in order to decide the case. But «f he 
pronounces upon a law without resting upon a case, he clearly steps 
beyond his sphere, and invades that of the legislative authority. 

* The second characteristic of judicial power is, that it pronounces upon 
special cases, and not upon general principles. If a judge in deciding 
a particular case destroys a general principle, by showing that every 
other consequence of the principle will be annulled in a similar manner, 
he remains within the ordinary limits of his functions. But if he di- 
rectly attacks a general principle, and sets it aside, without having a 
particular case in view, he quits the circle in which all nations have 
agreed to confine his authority ; he assumes a more important, and per- 
haps a more useful part than that of the magistrate, but he ceases to be 
a representative of the judicial power. 

‘ The third characteristic of the judicial power is its inability to act 
until it is appealed to—until a case is brought before it. This charac- 
teristic is less universal than the other two; but notwithstanding the 
exceptions, I think it may be regarded as essential. The judicial power 
is in its own nature devoid of action; it cannot act without an impulse 
from without. When a criminal is brought before it to be tried, it will 
convict and punish him; when called upon to redress a wrong, it is 
ready to redress it; when an act requires interpretation, it is prepared 
to interpret it; but it does not pursue criminals, hunt out wrongs, or 
inquire into facts, of its own accord. A judicial functionary who should 
take the initiative, and erect himself into a censor of the laws, would in 
some mieasure do violence to this passive nature of his authority. 

‘The Americans have retained these three distinguishing charac- 
teristics of the judicial power. An American judge can only pronounce 
a decision when litigation has arisen; he can only pronounce upon an 
individual case, and he cannot act until the cause has been duly brought 
before the court,’—vol. i. p. 136-138. 

‘ The political power which the Americans have intrusted to their 
courts of justice is therefore immense; but the dangers of this power 
are considerably diminished by debarring them from the use of any 
except strictly judicial means. If the judge had been empowered to 
contest the laws in a sweeping and general way ; if he had been enabled 
to take the initiative, and to pass a censure on the legislator, he would 
have played a prominent part in the political sphere ; and as the cham- 
pion or the antagonist of a party, he would have arrayed the hostile 
passions of the nation in the conflict. But when a judge contests a law, 
in an obscure proceeding, and in some particular application, the im- 
portance of his attack is partly concealed from the public gaze; his 
decision is aimed directly only at the interest of an individual, and if 
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the law is wounded, it is only as it were by accident. Moreover, although 
it be censured it is not abolished ; its moral force may be diminished, 
but its cogency is by no means suspended ; and its final destruction 
can only be accomplished by the reiterated attacks of the tribunals. It 
will, moreover, be readily understood that by leaving it to private 
interests to call the veto of the tribunals into action, and by closely 
uniting the attack upon the law with a suit against an individual, the 
laws are protected from wanton assailants, and from the daily aggressions 
of party-spirit. The errors of the legislator are exposed only in obe- 
dience to an exigency which is actually felt ; it is always a positive and 
appreciable fact which serves as the basis of a prosecution. 

* I am inclined to believe this practice of the American courts to be 
the most favourable to liberty as well as to public order. 

* If the judge could only attack the legislator openly and directly, he 
would sometimes be afraid to oppose any resistance to his will; and at 
other moments party-spirit might encourage him to brave it at every 
turn. The laws would consequently be attacked when the power from 
which they emanate is weak, and obeyed when it is strong. That is to 
say, when it would be useful to respect them, they would be contested ; 
and when it would be easy to convert them into an instrument of oppres- 
sion, they would be respected. But the American judge is brought into 
the political arena independently of his own will. He only judges the 
law because he is obliged to judge a case. The political question which 
he is called upon to resolve is connected with the interest of the parties, 
and he cannot refuse to decide it without being guilty of a denial of 
justice. He performs his functions as a citizen by fulfilling the precise 
duties which belong to his profession as a magistrate. It is true that 
upon this system the judicial censorship which is exercised by the courts 
of justice over the acts of the legislature cannot extend to all laws indefi- 
nitely, inasmuch as some of them can never give rise to that formal species 
of contestation which is termed a lawsuit ; and even when such a con- 
testation is possible, it may happen that no one is inclined to carry it 
into a court of justice. 

‘ The Americans have often felt this disadvantage, but they have left 
the remedy incomplete, lest they should give it an efficacy which might 
in some cases prove dangerous. 

‘ Even within these limits, the power vested in the American courts of 
justice of pronouncing a statute to be unconstitutional, forms one of the 
most powerful barriers which has ever been devised against the tyranny 
of political assemblies. —vol. i. p. 142-144. 


Having concluded his description of the institutions of the 
United States, M. de Tocqueville, in the second volume, pro- 
ceeds to an examination of the practical working of those insti- 
tutions: the character actually exhibited by democratic govern- 
ment in the American republic, and the inferences to be thence 
drawn as to the tendencies of democracy in general. The fol- 


lowing is his statement of the question between democracy and 
aristocracy :— 
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* We ought carefully to distinguish between the end which the laws 
have in view, and the manner in which they pursue it; between their 
absolute goodness, and their goodness considered only as means to an 
end. 

*‘ Suppose that the purpose of the legislator is to favour the interest of 
the few at the expense of the many; and that his measures are so 
taken as to attain the result he aims at, in the shortest time, and with 
the least effort possible. The law will be well made, but its purpose 
will be evil; and it will be dangerous in the direct ratio of its efficiency. 

‘The laws of a democracy tend in general to the good of the greatest 
number: for they emanate from the majority of the entire people, which 
may be mistaken, but which cannot have an interest contrary to its own 
interest. 

‘The laws of an aristocracy tend, on the contrary, to monopolize 
wealth and power in the hands of the small number ; because an aristo- 
cracy is, in its very nature, a minority. 

‘We may therefore lay it down as a maxim, that the intentions of a 
democracy, in its legislation, are more beneficial to mankind than those 
of an aristocracy. 

‘ There, however, its advantages terminate. 

‘ Aristocracy is infinitely more skilful in the art of legislation than 
democracy can be. She is not subject to passing entrainements: she 
forms distant projects, and matures them until the favourable oppor- 
tunity arrives. Aristocracy proceeds scientifically: she understands 
the art of making the aggregate force of all her laws converge at the 
same time to one and the same point. 

‘It is otherwise with democracy; her laws are almost always de- 
fective or ill-timed. 

* The means, therefore, employed by democracy are more imperfect 
than those of aristocracy: often, without intending it, she labours to 
defeat herself; but her ends are more useful. 

‘Conceive a society which nature, or its own constitution, has so 
organized, that it can sustain the temporary agency of bad laws, and is 
able, without perishing, to await the result of the general tendency 
of the laws, and you will perceive that democratic government, in spite 
of its defects, is the fittest government to make that society prosperous. 

‘This is precisely the case of the United States. As I have elsewhere 
observed, it is the great privilege of the Americans that they can commit 
reparable mistakes. 

‘Something of the same sort may be said as to the appointment of 
public functionaries. 

‘It is easy to see that the American democracy is often mistaken in 
choosing the men to whom it confides public trusts; but it is not so 
easy to say why the state prospers in their hands. 

* Observe, in the first place, that in a democratic state, if the go- 
vernors are less honest or less able, the governed are more enlightened 
and more vigilant. 

‘The people, in a democracy, being incessantly occupied with their 
affairs, and jealous of their rights, restrain their representatives from 
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wandering out of a certain general direction, which the interest of the 
people points out. 

* Observe, moreover, that if the magistrate in a democracy uses his 
power worse than in another government, he generally possesses it a 
shorter time. 

‘But there is a more general, and a more satisfactory, reason than 
this. 

‘It is, no doubt, of importance to a nation that its rulers should have 
virtues or talents; but what is perhaps of still greater importance to 
them is, that the rulers shall not have interests contrary to those of the 
great mass of the governed. For, in that case, their virtues might 
become almost useless, and their talents fatal. . . . . 

*Those who, in the United States, are appointed to the direction of 
public affairs, are often inferior in capacity and in morality to those 
whom aristocracy would raise to power. But their interest is blended 
and identified with that of the majority of their fellow-citizens. They 
may therefore commit frequent breaches of trust, and serious errors ; but 
they will never systematically adopt a tendency hostile to the majority ; 
and it can never happen to them to give an exclusive or a dangerous 
character to their measures of government. 

* Besides, the bad administration of a magistrate in a democracy is an 
insulated fact, which has influence only during his brief continuance in 
oflice. Corruption and incapacity are not common interests, capable of 
producing a permanent alliance among men. A corrupt or incapable 
functionary will not unite his efforts with another functionary, for no 
reason but because he too is incapable and corrupt, and for the purpose 
of making corruption and incapacity flourish in future generations. On 
the contrary, the ambition and the manceuvres of the one will serve to 
unmask the other. The vices of the magistrate in democracies are in 
general wholly personal to himself. 

‘ But under an aristocratic government, public men have a class in- 
terest, which, if sometimes in harmony with that of the multitude, is 
often distinct from it. That interest forms among them a permanent 
tie: it prompts them to ally themselves together, and combine their 
efforts, for a purpose which is not always the happiness of the many: 
and it not only binds the rulers to one another, it unites them also with 
a considerable portion of the governed ; for many citizens, without hold- 
ing any employment, form a part of the aristocracy. The aristocratic 
magistrate, therefore, meets with a constant support in society itself, as 
well as in the government. 

‘This common object, which in aristocracies allies the magistrates 
with the interests of a portion of their cotemporaries, also identifies them 
with that of future generations. They labour for futurity as well as for 
the present. The aristocratic functionary is, therefore, pushed in one 
and the same direction by the passions of the governed, by his own, 
and I might almost say, by the passions of his posterity. 

‘What wonder, if he does not withstand them? Accordingly, in 
aristocracies, we often see the class spirit governing even those whom it 
does not corrupt, and making them unconsciously strive to accommo- 








| 















DE TOCQUEVILLE ON DEMOCRACY IN AMERICA. 109 


date society to their use, and to leave it as a patrimony to their de- 
scendants. . . . . 

‘ In the United States, where public functionaries have no class inte- 
rest to give predominance to—the general and permanent working of the 
government is beneficial, although the governors are often unskilful, and 
sometimes despicable. 

‘There is, therefore, in democratic institutions, a hidden tendency, 
which often makes men instrumental to the general prosperity in spite of 
their vices or their blunders; while in aristocratic institutions there is 
sometimes discovered a secret leaning, which, in spite of talents and 
virtues, draws them to contribute to the misery of their fellow-creatures. 
It is thus that in aristocracies public men sometimes do ill without 
meaning it; and in democracies they produce good without having any 
thought of it.’—vol. ii. p. 108-111. 

These ideas are considerably expanded, and some others 
added to them, in other parts of the volume. 

In a general way, the following may be given as a summary 
of M. de Tocqueville’s opinion on the good and bad tendencies 
of democracy. 

On the favourable side, he holds, that alone among all 
governments its systematic and- perpetual end is the good of 
the immense majority. Were this its only merit, it is one, the 
absence of which could ill be compensated by all other merits 
put together. Secondly, no other government can reckon upon 
so willing an obedience, and so warm an attachment to it, on 
the part of the people at large. And, lastly, as it works not 
only for the people, but, much more extensively than any other 
government, by means of the people, it has a tendency which 
no other government has in the same degree, to call forth and 
sharpen the intelligence of the mass. 

The disadvantages which our author ascribes to democracy 
are chiefly two :—First, that its policy.is much more hasty and 
short-sighted than that of aristocracy. In compensation, how- 
ever, he adds, that it is more ready to correct its errors, when 
experience has made them apparent. The second is, that the 
interest of the majority is not always identical with the interest 
of all; and hence the sovereignty of the majority creates a ten- 
dency on their part to abuse their power over all minorities. 

To commence with the unfavourable side: we may remark, 
that the evils which M. de Tocqueville represents as incident 
to democracy, can only exist in so far as the people entertain an 
erroncous iden of what democracy ought to be. If the people 
entertained the right idea of democracy, the mischief of hasty 
and unskilful legislation would not exist ; and the omnipotence 
of the majority would not be attended with any evils. 

The difference between the true and the false idea of 2 re- 
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presentative democracy, is a subject to which we have drawn 
attention in a recent Article,* and it cannot be too often recurred 
to. All the dangers of democracy, and all that gives any advan- 
tage to its enemies, turn upon confounding this distinction. 

he idea of a rational democracy is, not that the people them- 
selves govern, but that they have security for good governmentit. 
This security they cannot have, by any other means than by re- 
taining in their own hands the ultimate control. If they renounce 
this, they give themselves up totyranny. A governing class not 
acmantile to the people are sure, in the main, to sacrifice the 
people to the pursuit of separate interests and inclinations of 
their own. Even their feelings of morality, even their ideas of 
excellence, have reference, not to the good of the people, but to 
their own good; their very virtues are class virtues—their 
noblest acts of patriotism and self-devotion are but the sacrifice 
of their private interests to the interests of their class. The 
heroic public virtue of a Leonidas was quite compatible with 
the existence of Helots. In no government will the interests 
of the people be the object, except where the people are able to 
dismiss their rulers as soon as the devotion of those rulers to 
the interests of the people becomes questionable. But this is 
the only purpose for which it is good to intrust power to the 
people. Provided good intentions can be secured, the best 
government, (need it be said?) must be the government of the 
wisest, and these must always be afew. The people ought to 
be the masters, but they are masters who must employ servants 
more skilful than themselves: like a ministry when they employ 
a military commander, or the military commander when he em- 
ploys an army-surgeon. When the minister ceases to confide 
in the commander, he dismisses him, and appoints another ; but 
he does not send him instructions when and where to fight. 
He holds him responsible only for results. The people must 
do the same. This does not render the control of the people 
nugatory. The control of a government over the commander 
of its army is not nugatory. A man’s control over his physi- 
cian is not nugatory, although he does not direct his physician 
what medicine toadminister. He either obeys the prescription 
of his physician, or, if dissatisfied with him, takes another. In 
that consists his security. In that consists also the people's 
security ; and with that it is their wisdom to be satisfied. 

But in government, as in everything else, the danger is, lest 
those who can do whatever they will, may will to do more than 
is for their ultimate interest. ‘The interest of the people is, to 
choose for their rulers the most instructed and the ablest per- 
* Review of *The Rationale of Political Representation,’ London Review, No, 2. 
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sons who can be found, and having done so, to allow them to 
exercise their knowledge and ability for the good of the people 
freely, or with the least possible control—as long as it is the good 
of the people, and not some private end, that they are aiming 
at. A democracy thus administered, would unite all the good 
qualities ever possessed by any government. Not only would 
its ends be good, but its means would be as well chosen as the 
wisdom of the age would allow; and the omnipotence of the 
majority would be exercised through the agency and at the 
discretion of an enlightened minority, accountable to the majo- 
rity in the last resort. 

But it is not possible that the constitution of the democracy 
itself should provide adequate security for its being understood 
and administered in this spirit, and not according to the erro- 
neous notion of democracy. This rests with the good sense of 
the people themselves. If the people can remove their rulers 
for one thing, they can for another. That ultimate control, 
without which they cannot have security for good government, 
may, if they please, be made the means of themselves interfering 
in the government, and making their legislators mere delegates 
for carrying into execution the preconceived judgment of the 
majority. If the people do this, they mistake their interest; 
and such » government, though better than most aristocracies, 
is not the kid of democracy which wise men desire.* 





* Some persons, and persons, too, whose desire for enlightened government cannot 
be doubted, do not take so serious a view of this perversion of the true idea of demo- 
eracy as we do. They say, it is well that the many should evoke all political ques- 
tions to their own tribunal, and decide them according to their own judgment, because 
then philosophers will be compelled to enlighten the multitude, and render them 
capable of appreciating their more profound views. 

No one can attach greater value than we do to this consequence of popular govern- 
ment, in so far as we believe it capable of being realized ; and the argument would 
be irresistible if, in order to instruct the people, all that is requisite were to will it; 
if it were only the discovery of political truths which required study and wisdom, and 
the evidence of them when discovered, could be made apparent at once to any per- 
son of common sense, as well educated as every individual in the community might 
and ought to be. But the fact is not so. Many of the truths of politics (in political 
economy for instance) are the result of a concatenation of propositions, the very first 
steps of which no one who has not gone through a course of study is prepared to con- 
cede; there are others, to have a complete perception of which requires much medi- 
tation, and experience of human nature. How will philosophers bring these home to 
the perceptions of the multitude? Can they enable common sense to judge of science, 
or inexperience of experience? Every one who has even crossed the threshold of 
political philosophy knows, that on many of its questions the false view is greatly 
the most plausible ; and a large portion of its truths are, and must always remain, 
to all but those who have specially studied them, paradoxes ; as contrary, in appear- 
ance, to common sense, as the proposition that the earth moves round the sun. The 
multitude will never believe these truths, until tendered to them from an authority in 
which they have as unlimited confidence as they have in the unanimous voice of 

astronomers on a question of astronomy. 
That they should have no such confidence at present is-no discredit to them; for 
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The substitution of delegation for representation is therefore 
the one and only danger of democracy. What is the amount 
of this danger ? 

In America, according to M. de Tocqueville, it is not only a 
great but a growing danger. ‘A custom,’ says he, ‘is spread- 
ing more and more in the United States, which tends ultimately 
to nullify the securities of representative government. It hap- 
pens very frequently that the electors, in naming a representa- 
tive, lay down a plan of conduct for him, and impose on him a 
certain number of positive injunctions, from which he is by no 
means to deviate. ‘Tumult excepted, it is exactly as if the ma- 
jority itself were to deliberate in general meeting.’ * 

The experience of America is, in our author's opinion, equally 
unfavourable to the expectation that the people in a democracy 
are likely to select as their rulers the ablest men :— 


* Many people in Europe believe without asserting, or assert without 
believing, that one of the great advantages of universal suffrage consists 
in calling to the direction of public affairs men worthy of public confi- 
dence. The people, it is affirmed, cannot themselves govern, but they 
always sincerely desire the public good; and they have an instinct 
which seldom fails to point out to them those who are actuated by a 
similar desire, and who are the best qualified for the possession of 


power. 

* For myself, I am obliged to say, what I have seen in America does 
not warrant me in believing this to be the case. On my arrival in 
America I was struck with surprise in discovering to what a degree 
merit is common among the governed, and how rare it is among the 
governors. It is an unquestionable fact that in our day, in the United 
States, the most distinguished men are seldom called to public functions, 
and one is forced to acknowledge that this has been more and more the 
case as democracy has more and more overstepped her ancient limits. 
It is manifest that the race of American statesmen has decidedly 
dwarfed within the last half-century. 

* Several causes may be indicated for this phenomenon. It is impos- 
sible, do what we will, to raise the instruction of the people beyond a 





show us the men who are entitled to it! But we are well satisfied that it will be 
given, as soon as knowledge shall have made sufficient progress among the instructed 
classes themselves, to produce something like a general agreement in their opinions. 
Even now, on those points on which the instructed classes are agreed, the unin- 
structed have generally adopted their opinions. The doctrine of free trade, for ex- 
ample, is now, in this country, almost universal, except among those who expect to 
be personal sufferers by it. When there shall exist as near an approach to unani- 
mity among the instructed, on all the great points of moral and political knowledge, 
we have no fear but that the many will not only defer to their authority, but cheer- 
fully acknowledge them as their superiors in wisdom, and the fittest to rule. 

Mankind are seldom reluctant to allow the superiority of those who have worked 
harder than themselves. That is but a trifling humiliation to their amour propre. 
They readily admit the claims of superior application, whatever may be the case with 
those of superior genius, 

* Vol. ii. pp. 135, 136. 
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certain level. In vain do you facilitate the access to knowledge, im- 
prove the methods of teaching, and render science cheap, you will never 
enable persons to instruct themselves, and to develope their intelligence, 
without devoting time to it. 

‘ The greater or less facility which the people enjoy of living without 
labour, constitutes therefore the necessary limit of their intellectual ad- 
vancement. Thet limit is placed higher in some countries, lower in 
others ; but, for it not to exist, the people must no longer be under the 
necessity of occupying themselves with physical labour—that is, they 
must cease to be the people. It would be as difficult, therefore, to ima- 
gine.a society in which all mankind were highly enlightened, as one in 
which they were all rich. I will readily admit that the mass of tbe 
people very sincerely desire the good of the country; I will go farther, 
and say that the inferior classes appear to me generally to mix with that 
desire fewer schemes of personal interest than the higher ranks; but 
what is always more or less wanting to them, is the art of judging of 
the means, even while sincerely aiming at the end. How long a study, 
what a variety of ideas, are necessary for forming an accurate concep- 
tion of the character of a single person! The greatest geniuses commit 
mistakes in the attempt: can it be expected that the multitude should 
succeed? ‘The people never have the time or the means to go through 
this labour. They are obliged always to judge in haste, and to fasten 
on the most salient points. Hence it is that charlatans of all sorts 
know so well the secret of pleasing them, while their real friends most 
frequently fail. 

‘ Besides, what prevents the democracy from choosing persons of 
merit is not always want of the capacity, but want of the desire and the 
inclination. 

‘It cannot be dissembled that democratic institutions develope, to a 
very high degree, the feeling of envy in the human breast. This is not 
so much because those institutions offer to every one the means of rising 
to the level of others, but because those means are perpetually tried and 
found wanting. Democratic institutions call forth and flatter the passion 
for equality, without ever being able to give it complete satisfaction. 

‘ Many persons imagine that the secret instinct which, with us, leads 
the inferior classes to exclude the superior as much as they can from 
the direction of their affairs, is seen only in France. This is an error. 
The instinct is not a French, but a democratic instinct. Our political 
circumstances may have given it a peculiar character of bitterness, but 
they are not the cause of it. 

‘In the United States the people have no hatred for the higher 
classes of society, but they feel little good-will towards those classes, 
and exclude them carefully from the government. They are not afraid 
of great talents, but they have little relish for them. In general it may 
be remarked, that whatever raises itself without the people’s assistance, 
finds little favour in their eyes... ... 

‘I am satisfied that those who consider universal suffrage as a secu- 
rity for a good choice, are under a complete illusion. Universal suf- 
frage has other advantages, but it has not that.’—vol. ii. p. 43-47. 
VOL. IT. NO. III. 1 
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Considered as matter of evidence—as the testimony of a 
highly-qualified observer—these statements deserve the utmost 
attention. It is for that reason that we quote them. For our- 
selves, we see much to be said in qualification of them ; and this, 
too, our author's own pages in part supply. A little farther 
on, after remarking that in America, from the frequent changes 
in the persons raised to office by the elective principle, a public 
function cannot, as in Europe, be considered a provision for 
life, he adds, as a consequence of this fact— 


‘Hence it follows that in quiet times public functions offer little 
allurement to ambition. In the United States it is those who are mode- 
rate in their desires that engage in public business. The men of great 
talents and great passions usually abandon the pursuit of power, and 
engage in that of riches; and it often happens that the person who 
undertakes to direct the concerns of the public, is he who feels himself 
little capable of successfully conducting his own. 

* It is to these causes, as much as to the bad choice of the people, 
that we must ascribe the great number of inferior men who occupy 
public situations. I know not whether the people of the United States 
would choose superior men if they sought to be chosen, but it is certain 
that they do not seek it.’—>p. 58. 

The fact that the ablest men seldom offer themselves to the 
people’s suffrages, is still more strongly stated by our author in 
another place, and is a point on which there is a striking con- 
currence of testimony. It may be said that they do not present 
themselves because they know that they would not be chosen ; 
but a reason less discreditable to the American people was 
given to our author's fellow-traveller, M. de Beaumont,* by an 
American :—‘ Comment voulez-vous qu'un médecin se montre 
habile, si vous mettez entre ses mains un homme bien portant?’ 
The truth is that great talents are not needed for carrying on, 
in ordinary times, the government of an already well-ordered 
society. In a country like America little government is re 
quired: the people are —— and the machinery of the 
state works so smoothly, by the agency of the people themselves, 
that there is next to nothing for the government to do. When 
no great public end is to be compassed; when no great abuse 
calls for remedy, no national danger for resistance, the mere 
every-day business of politics is an occupation little worthy of 
any mind of first-rate powers, and very little alluring to it. In 
a settled state of things, the commanding intellects will always 
prefer to govern mankind from their closets, by means of lite- 





* See a note (vol. i, p. 313) to M.de Beaumont’s interesting and instructive story, 
‘ Mocrie; ou, ’'Esclavage aux Ktats Unis.’ We shall probably say something of 
this valuable work in a future Number. 
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rature and science, leaving the mechanical details of govern- 
ment to mechanical minds. 

In national emergencies, which call out the men of first-rate 
talents, such men always step into their proper place. M. de 
Tocqueville admits, that during the struggle for independence, 
and the scarcely less difficult struggle which succeeded it, to 
keep the confederacy together, the choice of the people fell 
almost invariably upon the first men in the country. Such a 
body of men as composed the assembly which framed the fede- 
ral constitution, never were brought together at any period of 
history. No wonder that, when compared with them, the pre- 
sent generation of public men appear like dwarfs. But are 
they such when compared with the present race of English 
statesmen? Which of these could have drawn such a state 
paper as President Jackson’s address to the people of South 
Carolina, or framed Mr. Livingston’s Draught of a Penal 
Code? 

M. de Tocqueville also states that the tendency, which he 
deems inherent in democracy, to be satisfied with a bad choice, 
manifests itself in a very mitigated degree in the older and 
more civilized states :— 

‘In New England, where education and liberty are the outgrowth of 
morality and religion—where society, already old and long-established, 
has been able to form habits and maxims—the people, while quite inde- 
pendent of all the superiorities which were ever created among mankind 
by riches or birth, have accustomed themselves to respect intellectual 
and moral superiorities, and to submit to them without reluctance. 
Accordingly we see that in New England the democracy makes a far 
better choice of public functionaries than any where else. 

‘In proportion as we descend towards the south, and reach the states 
in which the bonds of society are less ancient and less strong—where 
‘instruction is less diffused—and where the principles of morality, of 
religion, and of liberty, are less happily combined, we may perceive that 
talents and virtues become more and more rare among public men. 

‘When we penetrate at length to the new states in the south-west, 
where the social union is but of yesterday, and presents as yet only an 
agglomeration of adventurers or speculators, one is confounded at the 
sight of the hands in which the powers of government are placed; and 
one asks oneself by what force, independent of legislation and of the 
ruling power, the state is able to advance and the people to prosper.’— 
vol. il. pp. 49, 50. 

In these important statements, our author bears testimony to 
the effects not merely of national education, but of mere lapse 
of time, and the growth of population and wealth, in correcting 
more and more the liability of the people to make a mistaken 
choice of representatives. . 

i 


~ 
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But put these evils at their worst: let them be as great as it 
is possible they shou'd be in a tolerably educated nation : sup- 
pose that the people do not choose the fittest men, and that 
whenever they have an opinion of their own, they compel their 
representatives, without the exercise of any discretion, merely 
to give execution to that opinion—thus adopting the false idea 
of democracy propagated by its enemies, and by some of its 
injudicious friends—the consequence would no doubt be abun- 
dance of unskilful legislation. But would the abundance, after 
all, be so much greater than in most aristocracies? In the 
English aristocracy there has surely been, at all periods, crude 
and ill-considered legislation enough. This is the character of 
all governments whose laws are made, and acts of administra- 
tion performed, impromptu, not in pursuance of a general de- 
sign, but from the pressure of some present occasion: of all 
governments, in which the ruling power is to any great extent 
exercised by persons not trained to government as a business. 

In attributing, as general characteristics, prudence and stea- 
diness to aristocratic governments, our author has, we think, 
generalized on an insufficient examination of the facts on which 
his conclusion is founded. The only steadiness which aristo- 
cracy never fails to manifest, is tenacity in clinging to its own 
privileges. Democracy is equally tenacious of the fundamental 
maxims of its own government. In all other matters, the opi- 
nion of a ruling class is as fluctuating, as liable to be wholly 
= up to immediate impulses, as the opinion of the people. 

Vitness the whole course of English history. All our laws 
have been made upon temporary impulses. In what country 
has the course of legislation been less directed to any steady 
and consistent purpose ?—except, indeed, that of perpetually 
adding to the power and privileges of the rich ; and that, not 
because of the deep-laid i but because of the passions, 
of the ruling class. And as for the talents and virtues of those 
whom aristocracy chooses for its leaders, read Horace Walpole 
or Bubb Doddington, that you may know what to think of 
them. 

M. de Tocqueville has, we think, affirmed of aristocracy in 
general, what should have been predicated only of some par- 
ticular aristocracies. It is true that the governments which 
have been celebrated for their profound policy have generally 
been aristocracies. But they have been very narrow aristocra- 
cies: consisting of so few members, that every w -mber could 
personally participate in the business of administration. ‘These 
are the governments which have a natural tendency to be 
administered steadily—that is, according to fixed principles. 
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Every member of the governing body being trained to govern- 
ment as a profession, like other professions, they respect prece- 
dent, transmit their experience from generation to generation, 
acquire and preserve a set of traditions, and, all being compe- 
tent judges of each other's merits, the ablest easily rises to his 
proper level. ‘The governments (so unlike in other respects) 
of ancient Rome, and modern Venice, were of this character ; 
and, as all know, for ages conducted the affairs of those states 
with admirable constancy and skill, upon fixed principles, often 
unworthy enough, but always eminently weer to the ends of 
these governments. 

These aristocracies, however, which manifest the most skill in 
adapting their means to their ends, are distinguished even be- 
yond other aristocracies in the badness of their ends. So nar- 
row an aristocracy is cut off, even more completely than a more 
numerous one, from fellow-feeling with the people; and any 
other aristocracy, we conceive, has not the advantages ascribed 
to that government by M. de Tocqueville. 

When the governing body, whether it consist of the many or 
of a privileged class, is so num¢rous, that the large majority of 
it do not and cannot make the practice of government the main 
occupation of their lives, it is utterly impossible that there 
should be wisdom, foresight, and caution in the governing bod 
itself. These qualities must be found, if found at all, not in 
the body, but in those whom the body trust. Ifthe people in 
America, or the higher classes in England or France, make a 
practice of themselves dictating and prescribing the measures 
of government, it is impossible that those countries should be 
otherwise than ill administered. There has been ample proof 
of this in the government of England, where we have had, at 
all times, the clumsiness of an ill-regulated democracy, with a 
very small portion indeed of her good intentions. 

In a numerous aristocracy, as well as in a democracy, the sole 
chance for considerate and wise government lies not in the 
wisdom of the democracy or of the aristocracy themselves, but 
in their willingness to place themselves under the guidance of 
the wisest among them. And it would be difficult for democracy 
to exhibit less of this willingness than has been shown by the 
English aristocracy in all periods of their history, or less than 
is shown by them at this moment. 

But, while we do not share all the apprehensions of M. de 
Tocqueville from the unwillingness of the people to be guided 
by superior wisdom, and while this source of evil tells for very 
littie with us in the comparison between democracy and aristo- 
cracy, we consider our author entitled to applause and gratitude 
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for having probed this subject so unsparingly, and given us so 
striking a picture of his own impressions; and we are clearly 
of opinion that his fears, whether excessive or not, are in the 
right place. If democracy should disappoint any of the ex- 

tations of its more enlightened partisans, it will be from the 
substitution of delegation for representation ; of the crude and 
necessarily superficial judgment of the people themselves, for 
the judgment of those whom the people, having confidence in 
their honesty, have selected as the wisest guardians whose 
services they could command. All the chances unfavourable to 
democracy lie here ; and whether the danger be much or little, 
all who see it ought to unite their efforts to reduce it to the 
minimum. 

We have no space to follow M. de Tocqueville into the con- 
sideration of any of the palliatives which may be found for this 
evil tendency. We pass to that which he regards as the most 
serious of the inconveniences of democracy, and that to which, 
if the American republic should perish, it will owe its fall. 
This is, the omnipotence of the majority. 

M. de Toequeville’s fears from this source are not of the 
kind which haunt the imaginations of English alarmists. He 
finds, under the American democracy, no tendency on the part 


of the aed to oppress the rich—to molest them in their persons 


or in their property. That the security of person and property 
are the first social interests not only of the rich but of the poor, 
is obvious to common sense. And the degree of education which 
a well-constituted democracy ensures to all its citizens, renders 
common sense the general characteristic. ‘Truths which are 
obvious, it may always be expected that the American demo- 
cracy will see. It is true, no one need expect that, in a demo- 
cracy, to keep up a class of rich people living in splendour and 
affluence will be treated as a national object, which legislation 
should be directed to promote, and which the rest of the com- 
munity should be taxed for. But there has never been any 
—s that property in — is not protected in America, 
or that large properties do not meet with every protection 
which is ate to small ones. Not even in the mode of laying 
on taxes have we seen any complaint that favour is shown to 
the poor at the expense of the rich. 

But when we put inequalities of property out of the question, 
it is not easy to see what sort of minority it can be, over which 
the majority can have any interest in tyrannizing. The only 
standing and organized minority whieh exists in any commu- 
nity, constituted as communities usually are, is the rich. All 
other minorities are fluctuating, and he who is in the majority 
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to-day is in the minority to-morrow: each in his turn is liable 
to this kind of oppression ; all, therefore, are interested in pre- 
venting it from having existence. 

The only cases which we can think of, as forming possible’ 
exceptions to this rule, are cases of antipathy on the part of 
one portion of the people towards another: the antipathies of 
religion, for penn. 3 or of race. Where these exist, iniquit 
will be committed, under any form of government, aristocratic 
or democratic, unless in a higher state of moral aud intellectual 
improvement than any community has hitherto attained. 

M. de Tocqueville’s fears, however, are not so much for the 
security and the ordinary worldly interests of individuals, as for 
the moral dignity and progressiveness of the race. It is a 
tyranny exercised over opinions, more than over persons, which 
lie is apprehensive of. e dreads lest all individuality of cha- 
racter, and independence of thought and sentiment, should be 
prostrated under the despotie yoke of public opinion. 

‘When we come to examine in what condition, in the United States, 
is the exercise of thought, it is then that we see clearly how far the 
power of the majority surpasses any power which we know in Europe. 

‘ Thought is an invisible and almost unconfinable force, which laughs 
at all tyrannies. In our time, the most absolute princes of Europe can- 
not prevent certain ideas, hostile to their authority, from circulating 
underhand in their dominions, and even in the midst of their courts. 
It is otherwise in America: as long as the majority is in doubt, there is 
discussion ; but as soon as it has irrevocably decided, all hold their 
peace; and friends and enemies seem equally to yoke themselves to its 
car. The reason is simple. No monarch, however absolute, can con- 
centrate in his own hands all the influences of society, and vanquish all 
resistance, as a majority, invested with the power of making and exe- 
cuting the laws, can do. 

‘ A king, besides, wields only a physical power, which controls the 
actions but cannot influence the inclinations; but the majority is pos- 
sessed of a power at once physical and moral, which acts upon the will 
as much as upon the conduct, and restrains at once the act and the 
desire to perform it. 

‘I am acquainted with no country in which there reigns, in general, 
less independence of mind, and real freedom of discussion, than in 
America. 

‘ There is no theory, religious or political, which cannot be freely pro- 
mulgated in the constitutional states of Europe, or which does not pene- 
trate into the others; for there is no country in Europe so completely 
subjected to one power, that he who wishes to speak the truth may not 
find a support sufficient to protect him against the consequences of his 
independence. If he has the misfortune to live under an absolute 
monarchy, he often has the people with him; if he inhabits a free 
country, he can, in case of need, shelter himself under the royal autho- 
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rity. The aristocratic fraction of society sustains him in the democratic 
countries, and the democracy in the others. But in a democracy organ- 
ized like that of the United States, there exists only one power, one 
single source of influence and success, and nothing beyond its limits. 

‘In America, the majority traces a formidable circle around the pro- 
vince of thought. Within that boundary the writer is free, but woe to him 
if he dare to overstep it. He needs not indeeed fear an auto-da-fé ; but 
he is a mark for every-day persecutions, and subject to an infinity of 
chagrins. To him the career of politics is closed; he has offended the 
sole power which could admit him into it. All is refused to him, even 
glory. Before he published his opinions, he fancied that he had par- 
tisans ; now, when he has discovered himself to all, he seems to have 
them no longer ; for those who disapprove blame him openly, and those 
who think with him, without having his courage, are silent and keep 
aloof. He yields, he bends at last under the burden of daily efforts, 
and is again silent, as if he felt remorse for having spoken the truth... , 

* In the proudest nations of the old world, books have been published 
destined to depict faithfully the vices and the ridicules of the age. La 
Bruyére lived in the palace of Louis XIV. when he composed his chap- 
ter sur Jes grands; and Moliére satirized the court in pieces written to 
be represented before the courtiers. But the power which is predomi- 
nant in the United States will not be thus trifled with. The slightest 
reproach offends it ; the smallest trait of piquant truth excites its anger ; 
everything must be lauded, from the turn of its phraseology to its most 
solid virtues. No writer, whatever his renown, is exempted from this 
obligation of offering incense to his countrymen. ‘The majority, there- 
fore, lives in a perpetual adoration of itself.. Foreigners onty, or expe- 
rience, can make certain truths reach the ears of the Americans. 

‘ If America has not yet had great writers, we need not look farther 
for the reason. There is no literary genius but where there is freedom 
of thought, and there is no freedom of thought in America.’—vol. ii. 
p. 149—153. 


M. de Tocqueville complains that the courtier-spirit, which 
in other governments is confined to those who immediately 
surround the persons of the powerful, is universal in America, 
because there every one has access to the sovereign’s ear. 


‘In free countries, where every one is called upon, more or less, to 
give his opinion on affairs of state ; in democratic republics, where pub- 
lic and private life are intimately blended, where the sovereign is every- 
where accessible, and to reach his ear one has only to raise one’s voice, 
many more persons are tempted to speculate upon the sovereign’s weak- 
nesses, and live at the expense of his passions, than in absolute mo- 
narchies. It is not that men are naturally worse there than elsewhere ; 
but the temptation is stronger, and offers itself to more persons at once. 
There results a much more general degradation of soul. 

* Democratic republics bring the courtier-spirit within the reach of 
almost everybody, and make it penetrate into all classes at once. This 
is one of their greatest inconveniences. 
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* This is more particularly true in democratic states constituted like 
the American republics, where the majority possesses an empire so ab- 
solute and so irresistible, that whoever quits the path it has traced out 
must in a manner renounce the rights of citizenship, and almost those 
of humanity. 

‘ Among the immense multitude who, in the United States, crowd 
into the career of politics, I have seen very few who evinced that manly 
candour, that vigorous independence of thought, which has often dis- 
tinguished the Americans of former times, and which, wherever it is 
found, is as it were the salient feature of a great character. At first 
sight one would say that in America all intellects have been cast in 
the same mould, so exactly do they all follow the same paths. A fo- 
reigner, indeed, occasionally encounters Americans who emancipate 
themselves from the yoke of the prescribed opinions: these sometimes 
deplore the defects of the laws, the versatility of the democracy, and its 
want of enlightened wisdom; they even go so far as to remark the 
faults of the national character, and point out the means which might be 
taken to correct them; but nobody, except yourself, is within hearing, 
and you, towhom they confide these secret thoughts, are but a foreizner, 
and about to depart. They willingly make you a present of truths which 
are to you of no use, and when they address the public they hold quite 
a different language. . 

‘ If these lines ever reach America, I feel assured of two things: the 
one, that all my readers will raise their voices in condemnation of me; 
the other, that many of them will acquit me in the secrecy of their 
conscience. 

‘I have heard Americans talk of the love of their country. I have 
met with real patriotism in the mass of the people; I have often 
looked for it in vain in those by whom the people are led. This is intel- 
ligible by analogy. Despotism is much more depraving to those who 
submit to it than to those who impose it. In an absolute monarchy, the 
king often has great virtues, but the courtiers are always vile. 

‘It is true that the courtiers in America do not say, Sire, and Your 
Majesty—a grand and capital distinction! But they talk incessantly 
of the natural judgment of their master: they do not propose, as a prize- 
question, to determine which of the prince’s virtues merits the greatest 
admiration ; for they declare that he possesses all virtues, without having 
learned them, and almost independently of his own will: they do not 
offer to him their wives and daughters, that he may deign to raise them 
to the rank of his mistresses; but in sacrificing their opinions to him, 
they prostitute themselves. 

* Moralists and philosophers are not obliged, in America, to wrap up 
their opinions in the cloak of an allegory ; but, before risking a disagree- 
able truth, they say, “ We know that we are addressing a people too 
superior to human weaknesses not to remain always master of itself. 
We should not hold such a language were we not speaking to men whom 
their virtues and their instruction render alone, among all nations, 
worthy to remain free.” 

* What could the flatterers of Louis XIV. do more?’—vol. ii., p. 
155—158, 
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This picture, whether overcharged or not, exhibits evils, the 
liability to which is inherent in human nature itself. What- 
ever be the ruling power, whether the One, the Few, or the 
Many, to that power all who have private interests to serve, or 
who seek to rise by mean arts, will habitually address them- 
selves. In a democracy, the natural resource of all such 
persons will be to flatter the inclination towards substituting 
delegation for representation. All who have a bad cause will 
be anxious to carry it before the least discerning tribunal which 
can be found. All individuals and all classes who are aiming at 
anything, which, in a government where the most instructed 
had the ascendancy, they would not be allowed to have, will of 
course in a democracy, as they do in the English aristocracy, 
endeavour to bring superior instruction into disrepute ; and to 
persuade the ay that their own common sense is quite suffi- 
cient, and that the pretenders to superior wisdom are either 


dreamers or charlatans. 

From this tendency it cannot be expected that, in any govern- 
ment, great evils should not arise. Mankind must be much 
improved before we obtain a democracy not characterised by 
the absence of enlarged and commanding views. But, without 
pretending ourselves competent to judge whether our author 


overstates the evils as they exist in America, we can see rea- 
sons for thinking that they would exist in a far inferior degree 
in Europe. 

America is not only destitute of the very equivocal advantage 
so strongly dwelt upon by our author, the existence of classes 
having a private interest in protecting opinions contrary to 
those of the majority; she labours, also, under a much more 
serious deficiency. In America there is no highly instructed 
class; no numerous body raised sufficiently above the common 
level, in education, knowledge, or refinement, to inspire the 
rest with any reverence for distinguished mental superiority, 
or any salutary sense of the insufficiency of their own wisdom. 
Our author himself was struck with the general equality of 
intelligence and mental cultivation in America. He has, 
moreover, fully accounted for the fact. 

‘ The equality which exists in America is not confined to fortune ; 
it extends, in a certain degree, to intellects themselves. 

‘1 do not believe, that in any country in the world there are found, 
in proportion to the population, so few uninstructed persons, or fewer 
persons who are highly instructed. 

‘ Elementary instruction is within the reach of everybody: superior 
instruction is hardly attainable by any. 

* This is easily intelligible; it is the almost necessary result of the 
facts already stated. ; 
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* Almost all Americans are in easy circumstances ; they can there- 
fore easily procure the first elements of human knowledge. 

‘ In America, few persons are rich ; almost all the Americans are there- 
fore obliged to engage in a profession. But all professions require an 
apprenticeship. ‘The Americans, therefore, can only give their earliest 
years to the general cultivation of their intellects. At fifteen they enter 
into the business of life; and their education usually ends where ours 
may be said to begin. If it continues farther, it is directed only to 
some special and money-getting end. pe | study a science as they 
learn a trade, and attend to none of its applications but those which 
tend to an immediate practical object. 

‘In America, most rich people were originally poor; nearly all the 
people of leisure were in their youth people of business. The conse- 
quence is, that when they might have a taste for study they have not 
time for it ; and when they have acquired the leisure, they have ceased 
to have the inclination. 

* There exists, therefore, in America, no class, in which the relish for 
intellectual pleasures is transmitted along with hereditary affluence and 
leisure, and which holds in honour the labours of the intellect. 

* Accordingly, both the will and the power to undertake those labours 
are wanting in America. ’ 

‘ There has established itself in America, in respect to knowledge, a 
certain level of mediocrity. All intellects have approximated themselves 
to this level; some have risen up to it; others have come down to it. 

‘ There are therefore found an immense multitude of individuals pos- 
sessing very nearly the same number of ideas in religion, in history, in 
the sciences, in political economy, in legislation, and in government.’ * 

When all are in nearly the same pecuniary circumstances, all 
educated nearly alike, and all employed nearly alike, it is no 
wonder if all think nearly alike; and where this is the case, it is 
but natural, that when here and there a solitary individual thinks 
differently, nobody minds him. ‘These are exactly the cireum- 
stances in which public opinion is generally so unanimous, that 
it has most chance to be in reality, and is sure to be in appear- 
ance, intolerant of the few who happen to dissent from it. 

M. de Tocqueville has himself told us, that there is no indis- 
position in the Many of the United States to pay deference to 
the opinions of an instructed class, where such a class exists, 
and where there are obvious signs by which it may be recog- 
nized. He tells us this, by what he says of the extraordinary 
influence of the lawyers—in his opinion one of the great causes 
which tend to restrain the abuse of the power of the majority. 
We recommend especial attention to the section devoted to this 
topic. (Vol. ii. p. 165.) 

The faults incident to the character of a lawyer, in our 
author’s opinion, happily counterbalance those to which demo- 


* Vol. i. pp. 84-85 (of the original). 
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cracy is liable. The lawyer is naturally a lover of precedent ; his 
respect for established rules and established formalities is apt 
to be unreasonable; the spirit of his profession is everywhere a 
stationary spirit. He usually has in excess the qualities in 
which democracy is apt to be deficient. His influence, there- 
fore, is naturally exerted to correct that deficiency. 

If the minds of lawyers were not, both in England and 
America, almost universally perverted by the barbarous system 
of technicalities—the opprobrium of human reason—which their 
youth is passed in committing to memory, and their manhood 
in administering,—we think with our author that they are the 
class in whom superiority of instruction, produced by superior 
study, would most easily obtain the stamp of general recog- 
nition ; and that they would be the natural leaders of a people 
destitute of a leisured class. 

But in countries which, if in some respects worse, are in the 
other respects far more happily situated than America; in 
countries where there exist endowed institutions for education, 
and a numerous class possessed of hereditary leisure, there is 
a security, far greater than has ever existed in America, against 
the tyranny of public opinion over the individual mind. Even 
if the profession of opinions different from those of the mass 
were an exclusion from public employment—to a leisured class 
offices moderately paid, and without a particle of irresponsible 
authority, hold out little allurement, and the diminution of 
their chance of obtaining them would not be severely felt. A 
leisured class would — possess a power sufficient not only 
to protect in themselves, but to encourage in others, the enjoy- 


ment of spaces | of thought; and would keep before the 


eyes of the many, what is of so much importance to them, the 
spectacle of a standard of mental cultivation superior to their 
own. Such a class, too, would be able, by means of combi- 
nation, to force upon the rest of the public attention to their 
opinions. In America, all large minorities exercise this power ; 
even, as in the case of the tariff, to the extent of electing a con- 
vention, composed of representatives from all parts of the coun- 
try, which deliberates in public, and issues manifestoes in the 
name of its party. A class composed of all the most cultivated 
intellects in the country; of those who, from their powers and 
their virtues, would command the respect of the people, even 
in combating their prejudices—such a class would be almost 
irresistible in its action on public opinion. In the existence of 
a leisured class, we see the great and salutary corrective of 
all the inconveniences to which democracy is liable. We cannot, 
under any modification of the laws of England, look forward to 
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a period when this grand security for the progressiveness of the 
human species will not exist. 

While, therefore, we see in democracy, as in every other state 
of society or form of government, possibilities of evil, which it 
would ill serve the cause of democracy itself to dissemble or 
overlook; while we think that the world owes a deep debt to 
M. de Tocqueville for having warned it of these, for having 
studied the failings and weaknesses of democracy with the 
anxious attention with which a parent watches the faults of a 
child, or a careful seaman those of the vessel in which he em- 
barks his property and his life; we see nothing in any of these 
tendencies, from which any serious evil need be apprehended, if 
the superior spirits would but join with each other in considering 
the instruction of the democracy, and not the patching of the 
old worn-out machinery of aristocracy, the proper object hence- 
forth of all rational exertion. No doubt, the government which 
will be achieved will long be extremely imperfect, for mankind 
are as yet in a very early stage of improvement. But if half the 
exertions were made to prepare the minds of the majority for 
the place they are about to take in their own government, which _ 
are made for the chimerical purpose of preventing them from 
assuming that place, mankind would purchase at a cheap price 
safety from incalculable evils, and the benefit of a government 
indefinitely improveable ; the only possible government which, 
to ensure the greatest good of the community subject to it, has 
only to take an enlightened view of its own. 

We shall conclude this article with some striking passages 
from M. de Tocqueville, illustrative of the collateral benefits 
of democracy, even in the imperfect form in which he states it 
to exist in America; where the people, not content with security 
for good government, are to a great degree the government 
itself. 

After mankind have outgrown the child-like, unreflecting, 
and almost instinctive love of country, which distinguishes a 
rude age, patriotism and public spirit, as a sentiment diffused 
through the community, can only exist under a democracy :— 

‘ There is a love of country which takes its rise principally in the un- 
reflecting, disinterested, and undefinable sentiment which attaches the 
heart of man to the place of his birth. This instinctive affection is 
blended with the taste for old customs, with the respect for ancestors, 
and with historical recollections ; those whe experience it cherish their 
country with a feeling resembling the love of our paternal home. They 
love the tranquillity which they enjoy in it; they relish the peaceful 
habits which they have contracted in it; they are attached to the recol- 
lections it affords them, and even find some pleasure in passing in it a 
life of obedience. This love of country often acquires a still more ener- 
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getic character from religious zeal; and then it performs wonders. It 
is itself a kind of religion ; it does not reason, it believes, feels, and acts. 
Nations have been known to personify their country (if we may so speak) 
in the person of their prince. They have then transferred to him a part 
of the sentiments of which patriotism is composed ; they have been proud 
of his power, and elated by his triumphs. There was a time, under the 
old monarchy, when Frenchmen felt a kind of joy in feeling themselves 
irredeemably subject to the arbitrary power of the monarch; they said 
with pride, “ We live under the most powerful monarch in the world.” 

* Like all unreflecting passions, this love of country excites to great 
temporary efforts rather than to continuous exertion. After saving the 
country in a time of emergency, it often allows it to perish by inches in 
the midst of peace. 

* While mankind are as yet simple in their manners, and firm in their 
belief—while society rests quietly upon old-established social arrange- 
ments, of which the legitimacy is not contested—this instinctive love of 
country is in its vigour. 

‘ There is another kind of patriotism, more reasoning than the former ; 
less generous, less ardent, perhaps, but more fruitful and more durable. 
This feeling is the result of instruction; it unfolds itself by aid of the 
laws; it grows with the exercise of political rights, and ends by be- 
coming, in a manner, identified with personal interest. The individual 
comprehends the influence which the good of the country has over his 
own good; he knows that the law permits him to bear his part in pro- 
ducing that good ; and he takes interest in the prosperity of his country, 
first, as a thing useful to himself, and next, as in part the result of his 
own efforts. 

‘ But there sometimes comes a time in the history of nations, when 
old customs are changed, old habits destroyed, old convictions shaken ; 
when the prestige of the past disappears, and when, nevertheless, in- 
struction is still incomplete, and political rights ill secured or restricted. 
Mankind then see their country through a dim and uncertain medium : 
they no longer place it in the mere soil, which to them has become 
inanimate earth; nor in the usages of their ancestors, which they 
have been taught to consider as a yoke ; nor in their religion, of which 
they have begun to doubt; nor in the laws, which are not of their own 
making; nor in the legislator, whom they dread and despise. They see 
it, therefore, nowhere ; neither where it is, nor where it is not; and they 
retire within a narrow and unenlightened self-interest. Men in this 
state of things throw off prejudices, without recognizing the empire of 
reason ; they have neither the instinctive patriotism of monarchy, nor 
the reflecting patriotism of a republic; they have stopped short betwixt 
the two, in confusion and wretchedness. 

* What is then to be done? To go back? But a people can no more 
return to the feelings of their youth, than a man to the innocent plea- 
sures of his infantine years; they may regret, but cannot revive them. 
There is nothing for us but to go forward, and hasten to identify in the 
minds of the people individual interest with the public interest: the 
disinterested love of country is gone, not to return. 
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‘ I am assuredly far from pretending, that to arrive at this result poli- 
tical rights should be suddenly extended to all mankind. But I say 
that the most potent, and perhaps the only means which remain, of in- 
teresting the whole people in the fate of their country, is to make them 
participate in its government. In our times, the feelings of a citizen 
seem to me to be inseparable from the exercise of political rights; and I 
think that henceforth we shall see in Europe the number of good citizens 
increase or diminish, in proportion to the extension of those rights. 

* Whence comes it, that in the United States, where the inhabitants 
have arrived but yesterday on the soil which they occupy; where they 
have brought with them neither usages nor recollections ; where they 
meet each other for the first time without knowing each other; where, 
to say all in one word, the instinct of country can hardly exist; whence 
comes it that every one is as interested in the affairs of his township, of 
his district, and of the state itself, as he is in his private concerns? It 
is because every one, in his sphere, takes an active part in the government 
of society. 

‘ The man of the lowest class, in the United States, has taken into 
his mind the influence which the general prosperity has on his own hap- 
piness ; a notion so simple, and yet so little known to the people. More 
than this,—he is accustomed to regard that prosperity as partly his own 
work. He sees, therefore, in the fortunes of the public his own fortunes, 
and he co-operates fur the good of the state, not merely from pride, or 
from a sense of duty, but I might almost say from cupidity.’—vol. ii. 
p- 114-117. 

In a democracy only can there ever again be, on the part of 
the community generally, a willing and conscientious obedience 
to the laws :— 


‘ It is not always expedient to call the entire people, either directly or 
indirectly, to contribute to the framing of the law; but it cannot be 
denied, that, when this is practicable, the law acquires thereby a great 
authority. That popular origin, which is often injurious to the good- 
ness and wisdom of legislation, augments in a remarkable degree its 
power. 

‘ There is in the expression of the will of a whole people a prodigious 
force ; and when this force displays itself in open day, the imaginations 
even of those who would willingly resist it are, as it were, overwhelmed 
by it. 

f The truth of this is well known to political parties. Accordingly, 
we find them contesting the majority, wherever it is contestable. When 
they have it not among those who have voted, they insist that they 
would have had it among those who have abstained from voting; and 
when it escapes them even there, they claim it again among those who 
had not the right of voting. 

‘In the United States, excepting slaves, menial servants, and the 
paupers maintained by the townships, there is no man who is not an 
elector, and who in that capacity has not an indirect influence in making 
the law. Those, therefore, who wish to attack the laws are reduced to 
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do ostensibly one of two things—they must either change the opinion of 
the nation, or be able to trample upon its will. 

‘ To this first reason is to be added another, more direct and more 
powerful. In the United States every one has a kind of personal in- 
terest in a universal obedience to the laws; for he who to-day is not in 
the majority, will perhaps form part of it to-morrow ; and the respect he 
now professes for the will of the legislator, he may soon have occasion 
to exact for his own. The inhabitant of the United States submits, 
therefore, to the law, (however disagreeable to him,) not only as the 
work of the majority, but also as his own; he looks at it in the light of 
a contract, to which he is a party. 

* We do not, therefore, see in the United States a numerous and always 
turbulent crowd, who, regarding the law as their natural enemy, view it 
with no eyes but those of fear and suspicion. It is impossible, on the 
contrary, not to see that the mass of the people evince a great confidence 
in the legislation which governs the country, and feel for it a sort of pa- 
ternal affection.’—vol. ii. p. 123-125. 


Of the general activity, and the diffusion of intelligence, 
which are the fruits of democracy,— 


‘It is incontestable, that the people often direct public affairs very 
ill; but the people cannot meddle in public affairs without the circle of 
their ideas being extended, and their minds emancipated from their 
ordinary routine. The man of the lower class, who exercises a part in 
the government of society, conceives a certain esteem for himself. As 
he is then a power in the state, intellects of a high order of instruction 
devote themselves to the service of his intellect. He sees on all sides 
of him people address themselves to him, courting his support; and in 
secking to deceive him in a thousand different ways, they enlighten him. 
In politics he takes part in undertakings which have not originated 
with himself, but which give him a general taste for enterprises. Every 
day there are suggested to him new improvements to be made in the 
common property, and he feels his desire sharpened to ameliorate that 
which is hisown. He is neither more virtuous nor happier, perhaps, 
but he is more enlightened and more active than his predecessors. I 
am satisfied that democratic institutions, combined with the physical 
character of the country, are the cause—not, as so many people say, the 
direct, but the indirect cause—of the prodigious industrial prosperity 
observable in the United States. The laws do not generate it, but the 
people learn to produce it in making the laws. 

‘When the enemies of democracy affirm that a single person does 
better what he undertakes, than the government of All, they seem to me 
to be in the right. The government of One, if we suppose on both sides 
equality of instruction, has more suite in its undertakings than the 
multitude ; it shows more perseverance, a more comprehensive plan, 
more perfection in the details, a juster discernment in the selection of 
individuals. Those who deny these things have never scen a demo- 
cratic republic, or have judged of it from a small number of examples. 
Democracy, even where local circumstances and the state of the people’s 
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minds permit it to subsist, does not present a spectacle of administrative 
regularity and methodical order in the government—that is true. De- 
mocratic freedom does not execute each of its enterprises with the same 
perfection as an intelligent despotism. It often abandons them without 
having reaped their fruit, or undertakes such as are perilous. But in the 
long run it produces greater results; it does less well each particular 
thing, but it does a greater number of things. Under its empire, what 
is truly great is, not what the public administration does, but what is 
done without it, and independently of its aid. Democracy does not give 
to the people the most skilful government, but it does what the most 
skilful government is often unable to do,—it diffuses through all society 
a restless activity, a superabundance of force, an energy, which never 
exist where democracy is not, and which, wherever circumstances are at 
all favourable, may give birth to prodigies. Therein consist its true 
advantages.’—vol. ii. p. 130-132. 

We must here pause. We have left many interesting parts 
of the book altogether unnoticed ; and among the rest two most 
instructive chapters— On the Causes which maintain Democracy 
in America,’ (among the foremost of these he places the reli- 
gious spirit, and among the chief causes which maintain that 
spirit, the removal of religion from the field of politics by the 
entire separation of church and state,) and ‘On the Condition 
and Prospects of the three Races,’ black, white, and red. We 
have preferred giving the reader a full idea of part of M. de 
Tocqueville's work, rather than a mere abstract of the whole. 
But we earnestly recommend the study of the entire work, 
both to the philosophical statesman and to the general reader ; 
and to facilitate its reaching the latter, we greatly rejoice at its 
appearance in an English dress. A. 








Art. V. 


1. Three Years in the Pacific: 1831-4. By an Officer in the 
United States Navy. 


2. Journal of the Royal Geographical Society. Vol. IV. 1834. 
‘ BEAUTIFUL Chile! Land of the stranger's love, land 


of the mountain and the torrent; of the snowy ridge 
and the fiery peak; land of the avalanche and the earthquake ; 
of the wooded hill and the grassy plain; of the sandy level and 
the smiling valley; of the out caked beach and wave-worn 
craggy coast; land of the huge forest-tree and the scanty 
dwarfling shrub; of the air-climbing condor and the blossom- 


loving picaflor ;* of the ocean fish and the garden fruit ; of the 








* Humming-bird, 
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noble steed and the soft chinchilla; of the rich mine and the 
richer soil; land of corn and wine and oil; land of the patriot 
heart and lightning eye ; land of all things, save only ripened 
knowledge ;—most pleasant art thou once again to my longing 
sight !' Such was the mental apostrophe of one who had long 
resided in Chile, when the southern shores of the Pacific hove 
in view after a period of absence; and we have ventured to 
insert it, as it will convey to the reader some idea of the abun- 
dant resources which, though separately possessed by other 
countries, are in Chile united in luxurious combination ; and, 
by their adaptability to —s the accustomed wants of many 
different nations, gain for it, from the wanderers who traverse 
other portions of South America, the affectionate appellation of 
* Home.’ 

In whatever point of view it be examined, Chile will be found 
the most interesting portion of the Southern American conti- 
nent. In addition to its physical advantages, it can boast of 
high and ennobling historieal recollections connected with the 


aboriginal inhabitants, and preserved in the rhymes of Ercilla. 
Climate, soil, scenery, productions—all are alike well suited to 
man’s uses; and man himself, as he there exists, displays an 
unusual share of high capabilities. It is in Chile alone, of all 


the American continent, north and south, that a race of abori- 
ginal inhabitants is to be found, who, after years of warfare with 
Europeans and their descendants, have remained the uncon- 
quered possessors of their native soil. The history of Chile is 
remarkable on several accounts. While Mexico and Peru were 
ruled each by a single despot, Chile remained a patriarchal 
republic, composed of many tribes, the chiefs (whenever such 
were necessary for joint purposes) being elective. ‘The earliest 
traditions record that one of the Ingas of Peru, despot-like, 
invaded Chile at the head of a numerous army. He was 
slightly successful amongst the thinly scattered and compara- 
tively feeble people of the northern provinces; but the Puru- 
maucans of the central districts drove him back from their soil 
with great slaughter,—thus securing themselves against inva- 
sion till the arrival of the Spaniards under Almagro, whom, 
after a long struggle, the brave Purumaucans obliged to retreat, 
with the loss of nearly all his troops. Pedro de Valdivia re- 
laced him. Valdivia has been called the conqueror of Chile ; 
yut it was only of a part of Chile. Eight years of continual 
struggle elapsed ere he became master of the land bounded by 
the whey the ocean, Atucume’s desert, and the great river 
Biosbio ; and even then it was only accomplished by setting the 
Purumaucan tribes at war with one another. Finesse, rather 
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than force, accomplished their subjugation. The eonqueror 
then crossed the Biosbio, aided by Purumaucan auxiliaries, to 
make war on the tribes of Arauco. The word Arauco signifies 
the ‘land of the free; and well did the children of the soil 
prove themselves entitléd to the appellation. Their first battle 
with the Spaniards proved their high courage and capacity. 
For the first time they heard the thunder and felt the effects of 
cannon and musketry; but they neither yielded to terror, nor 
retreated from certain death. With their rude clubs and lances 
they attacked the hollow square of the Spaniards, in front and 
flank, heedless of the cavalry, which charged them like enemies 
of a superhuman nature seen for the first time. After man 

hours’ hard fighting, the death of the chief leader (who had 
fought the Spaniards hand to hand with the most undaunted 
courage), aad, the loss cf most of the inferior leaders, forced 


them to retreat ; but it was in good order, and with such reso- 
lute coolness, that the Spaniards had no inclination to pursue 
them. But a few years subsequent to this battle, Valdivia him- 
self was defeated, and perished with the whole of his army, save 
two Purumaucan auxiliaries. The war con.menced in the year 
1550, and was continued with various success, and, latterly, with 
some few intervals of peace, till the year 1773, when a perma- 


nent treaty was established, with every mark of honour to the 
Araucans. What strongly marks the respect with which the 
Araucans had inspired their enemies, is the fact, that one of the 
articles of the treaty was the recognition of a right, on their 
part, to maintain constantly a resident minister in the Spanish 
capital of Santiago. Numberless were the acts of romantic 
bravery and personal daring achieved by individual Araucans 
during this long war —which, be it remembered, began contem- 
poraneously with the struggle for liberty in the Netherlands. 
The same spirit of freedom, the same indomitable persever- 
ance, has characterised the inhabitants of Chile in their modern 
struggles for independence. When Buenos Ayres first showed 
that it was a practicable and a desirable thing to throw off the 
yoke of Spain, Chile was not slow to follow the example. Alone 
and unaided, the children of the soil expelled their foreign task- 
masters. The heartless aristocracy of the land took advantage 
of circumstances, and established a domestic tyranny for their 
own gain. Civil dissensions ensued; and the viceroy of Peru, 
seizing the opportunity, sent a body of troops to invade Chile. 
The struggle was severe and protracted; but the absence of 
true, unselfish patriotism in the Chileno leaders rendered un- 
availing the devotion of a noble people, and despotism was 
triumphant, though not secure. Spaniards held — and 
Kf 
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towns, but numerous Chilenos still maintained a guerilla war- 

fare, under the gallant leader, Rodriguez. Buenos Ayres at 

length sent assistance in the form of organized troops. Chile 

arose once more in her strength; and, after a few reverses, 

which only confirmed the resolution of the people, the Spaniards 

were chased away, never more to return. ‘Io the man who 

happened to be general, and to the troops he commanded, was | 
the victory attributed; but they were merely the accidental 

instruments of an already determined purpose. The mass of 
the community willed the fall of the Spaniards, and aided, both 

directly and indirectly, in their expulsion. Without the aid of 
regular troops they could have accomplished their object, had 

they not lacked the art of organization. Scarcely was the soil 

of Chile freed from the Spanish yoke, ere the leader of the 

army, San Martin, proposed to invade Peru, and drive the 

Spaniards from their strongholds and head-quarters. ‘The 

people of Chile responded to the call. They contributed their 

money for the purchase of shipping; and their men served as 

warriors, under the command of foreigners, whom they equalled 

in valour, though not in maritime skill. 

Chile is essentially a maritime nation, though Spanish policy 
had utterly forbidden her to cultivate the natural suitableness 
of her children for an ocean life. While she was considered a 
sort of appendage to Peru, vessels came annually thence to 
carry away her corn, her cattle, her gold, and her timber; but 
rare, indeed, was it that a vessel left a Chileno port carrying 
Chileno produce, and belonging to a Chileno owner. After 
the Spaniards were chased from Chile for the last time, there 
were no vessels found to follow the beaten enemy over the 
ocean. Chiloe, and the ports of Baldivia and Taleaguano, 
remained in the power of the Spaniards; and they possessed 
shipping wherewith to go forth and plunder and destroy: 
courage alone was lacking to them. A fleet of several war- 
ships and transports were also about to sail from Cadiz round 
the stormy Horn. But the Chilenos were not daunted. Not 
yovening war-ships, they purchased merchantmen, and hired 
oreign officers by promises of high pay and Spanish plunder. 
Fortune and Spanish inertness combined to favour them. Only 
two of the Spanish war-ships sailed, and those so badly manned 
and found,* that one—the St. Elmo—left her stranded frag- 
ments on the southern continent; and the other—the Maria 
Isabel—atter rounding the Horn with difficulty, had taken 
refuge in Talcaguano, where the Chileno merchantmen, con- 
verted into vessels of war, fell in with her; and her crew, run- 


‘ "* The technical phrase for « provided with stores.’ 
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ning lrer on a sand-bank, escaped on shore in the boats. The 
patriots boarded the vessel, and considerable eagerness was 
displayed in hunting for plunder, in which the condottieri 
foreigners evinced by far the most prominent activity and 
address. We remember hearing one of them—an Englishman 
—describe the share he had in it:—* After we boarded the 
vessel, it was every man for himself; so I went down into the 
cabin, where I found one of the patriot officers in possession of 
a large bag of golden ounces.* which he had taken from a 
locker. “Give me them,” said I. “ They belong to La Patria,” 
said he. “ My grandmother!” said 1; and sol scraygled him 
till he let them go; and I took care no one else should have 
any of them.’ 

‘he Maria Isabel was ultimately got off the beach, though 
with a damaged framework and broken sheer-line; and her 
captors carried her to Valparaiso, where the vivas of the patriots 
resounded at the sight of the first battle-ship taken by the 
strong hand from the Spanish king—from the haughty task- 
master, who, after being | i from the land, deemed the ocean 
was his hunting-ground and the ‘people of the coast his prey. 
The young republicans grew proud of their achievements; and 
it was determined that Chile should possess an effective flect. 
Squabbles arose amongst the water condottieri as to who was 
most worthy of command. The Chilenos knew how to fight, 
but they were not skilled in navigation, and therefore could not 
join in the competition. The mate of an Indiaman, who had 
been converted into a Captain Wilkinson,—and a Captain 
Wooster, of the United States, whose portly size and original 
occupation had gained him the cognomen of ‘ Prince of Whales,’ 
—at length became the conspicuous rivals; but, after much 
manceuvring, the genius of Sales prevailed, and he at 
length hoisted his broad pennant as Commodore Wooster, 
while his late rival remained a simple captain under his com- 
mand. 

Proud of his new dignity, the worthy commodore was one 
fine evening pacing the beach of Valparaiso, in full uniform, 
contemplating his rising squadron at anchor in the bay, when 
suddenly a strange vessel was seen in the offing. As she 
neared, she proved to be a small vessel of war, fitted out as a 
merchantman. She was scon boarded by boats from the 
squadron ; and a boat-load of passengers, men, women, and 
children, ere long, came on shore. Strange words now greeted 
the ears of the commodore; and he was joined by some Eng- 
lish merchants, who were most patriotically disposed to annoy a 
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fellow-being on the score of his being a North American, and 
somewhat prospering in his worldly circumstances. Their 
greeting was rather startling :— 

‘ Well, Commodore, have you seen Lord Cochrane yet ?’ 

‘Guess I hav’n’t; but what has this lord of yours come to 
this part of the world about ?’ 

‘Oh! just out of kindness to you, to save you so much trou- 
ble and responsibility with the squadron. He holds the com- 
mission of Vice-Admiral of Chile.’ 

‘Does he? but I sha’n’t sail under his commission, I’ve a 
notion.’ 

And thereupon Jonathan walked away in dudgeon, with 
much less self-complacence than when he began his evening 
promenade. 

The next morning the commodore resigned his command—a 
command for which he was entirely unfitted; and the officers 
under his authority were transferred to that of the new condot- 
tiere leader, whose genius was well suited to the circumstances. 
The story current of the manner of the changes is charac- 
teristic. The morning after his landing, the Scottish vice-ad- 
miral sent orders to the commodore to get the squadron under 
weigh within an hour. The commodore sent word back to say 
‘it was not possible.’ ‘There is no such word as impossible in 
my dictionary,’ said his lordship, ‘and tell Commodore Wooster 
that if he cannot do it I must find somebody who can.’ The 
commodore then forwarded his commission to the government, 
and became once more ‘ Prince of Whales ;’ and to secure sub- 
jects, he farmed from the state the waters of Coquimbo harbour, 
where black whales resort much; and his title was changed by 
the merchants to ‘ Prince of Whales and Coquimbo.’ Such are 
the changes of adventurous life. 

There has of late years been more than enough of approba- 
tion bestowed on that species of prize-fighting, which, though 
done purely from the love of plunder and pay, the prize-fighters 
themselves delight to call by the pleasing name of patriotism. 
All revolutionary countries have in turn been the scene of this 
er virtue: Spain, Portugal, France, Greece, Egypt, 

ave all swarmed wh the gentlemen of the long sword, cho 


have thought it a most praiseworthy exploit to fight for the 
‘rights of man,’ when there was no room for them in the over- 
thickened ranks of the defenders of the rights of despots. 
South America has had more than her share of such gentry ;— 
they were useful to her in the outset, but they were thrown by 
like other tools when their services had been performed. Titles, 
and honours, and bulletins, were freely bestowed upon them ; but 
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this would not content them. The plunder gathered in the con- 
tests had mostly, and with few exceptions, been expended as 
fast as it was won; and the condottieri wanted a life-main- 
tenance for their services. Grants of land were in many cases 
offered ; but as these were only valuable as means of employing 
the industry of the proprietors, they were rarely accepted. 
What the condottieri required was, not a field for their in- 
dustry, but a secure and easy mode of living without industry. 
They did not hold fighting to be, like virtue, its own reward, 
and therefore they avenged themselves for their disappoint- 
ment by reviling those to whom they had hired out their 
swords. Of the two classes, the buccaneers by land were rather 
more rapacious than the buccaneers by sea; but we hold in our 
memory one of the latter, who was the chef d’@uvre amongst 
the sea condottieri in the Pacific. 

He was a remarkable man, both for personal and mental 
qualities, and would have been much more mischievous, but 
that fortunately his passions occasionally thwarted the work 
which his intellect had planned, and thus stripped his purpose 


of the veil with which his hypocrisy had covered it. Education, 
in the common acceptation of the word—i. e., learning—he had 


little of ; but of that education which consists in a varied know- 
ledge of the worst parts of man’s nature, and which goes by 
the name of knowledge of the world, he had largely partaken. 
Judging other men by himself, he was not a believer in phi- 
—— or patriotism, but only in self-interest of the ordinary 
worldly kind; and upon this only he counted, when he pur- 
posed operating upon the minds of other men. He had no 
confidence in any one; and therefore he made suspicion his 
chief counsellor, taking for his motto the words of Aaron the 
Moor— 
‘Two can keep counsel, putting one away.’ 


His intellect was of that species which constitutes acuteness 
and shrewdness, but falls short of the higher attribute of 
wisdom ; he could think clearly in his own train of ideas, but 
could not put his mind into the thoughts of others. He had a 
powerful and energetic will, which constantly prompted him to 
designs, such as few other men could imagine, much less dare 
to execute ; but he rarely resolved on putting any plan in action 
until he had well weighed its practicability. An eventful life, 
in which he had long sensapill gain through peril, had led him 
to the conclusion that the most daring are generally the most 
suceessful, both in military and canal achievements ; that the 
secret of vanquishing consists very much in the power of asto- 
-nishing. Common-minded men commonly obey sudden im- 
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ulses, and, like sheep, are ready implicitly to follow any daring 
eader; their energies, like those of the sheep, become con- 
centrated when put in a narrow passage; and he who can 
guide them thus wields a machine of great power. A general 
officer in Peru once told us, that he was always sure of winning 
a battle when he could get his troops up toa charge gallop. 
Whichever side advanced most fiercely won the day; for, one 
side or other were sure to turn their backs when within lances’ 
length. Thus the individual we are speaking of, by his supe- 
rior shrewdness, and power of inventing new modes of surprisal, 
was so accustomed to victory, that his followers had implicit 
faith in his success ; and as that success unfailingly led to booty, 
they were sure to be as numerous as he wished. His se ape 
courage was remarkable; and in personal strife, his cool, col- 
lected manner formed a decided contrast to the blind impulse 
which hurried his followers on. But this was not the result of 
insensibility to danger; on the contrary, he never wantonly 
plunged into peril for its own sake, but only after a deliberate 
calculation that the gain in prospect was worth the risk. On 
one occasion, when strongly urged to attack a Spanish war- 
ship, he replied, with characteristic sangfroid— Yes, it’s all very 
true we can take her; but what will we get by it, except damned 
hard knocks?” His moral courage was as firm as his physical : 
he dared do or leave undone anything which fell in with his 
interest ; and if he was withheld from doing anything by a con- 
sideration of the opinions of others, it was not from fear, but 
from a calculation of the probable damage he might sustain. 
He valued character, not for its own sake, but for the power it 
might chance to possess in the influence market. He possessed 
also one quality, without which no man can achieve eminence in 
any undertaking which requires co-operation: he knew how to 
choose the most efficient men to do Fis work; but those men 
were mostly tools of an ordinary class—men of matter, and not 
of mind. His own intellect being of an inferior quality, he was 
not capable of imagining any great act which could produce 
vast and permanent effect; and all that he canmglithed was 
transient, like a mere trading speculation. 

The quality of men required for such operations was of the 
bold, hardy, and unthinking class—men who grasped at nothing 
beyond the moment—and our adventurer was very careful to 
keep no man in his service whose intellect could vie with his 
own. No one could appreciate better than himself the trite 
saying about heroes and valets-de-chambre, and he knew 
how much of a hero’s importance depends on not being found 
out. From time to time a few persons are found in the world 
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whose exalted characters place them alike above the fear and 
the possibility of being found out, for they conceal nothing, and 
all that they do or imagine wears the stamp of greatness. ‘These 
persons are capable of oe permanent changes in the con- 
dition of humanity ; but our adventurer was not one of these. 
A leader amongst men of matter, he was an inferior amongst 
men of mind, and when thrown amongst them by accident, he 
felt his inferiority and shunned communion with them. His 
repute was enhanced by the shadowy obscurity which surrounded 
it, and vanished when exposed to the clear light of day. Born 
poor, and a native of a country whose children have ever been 
remarkable for shrewdness, his habits in early life were those of 
the strictest frugality. which habits were retained after he had 
acquired wealth, ra i mingled with other habits more savouring 
of ostentation, made even his courage at times seem ridiculous. 
When clearing his ship for action he would change his garments 
for older ones, lest they might get damaged, and has been 
known to risk his life to pick up an expensive pistol dropped 
on a deck in boarding. As he iaomand in life avarice became 
his ruling passion, and overpowered his habitual caution. 
Avarice was the touchstone, the master-key by which those 
who wished to understand him could unlock his breast and drag 
forth its carefully kept secrets. Other passions he kept in 
abeyance, but avarice was his master. Where the prospect of 
gain offered itself, or was proposed to him in a new and abund- 
ant form, other than that of the strong hand, his judgment was 
overset, and he lost in the pursuits of scheming and speculation 
much of the plunder which he had acquired by violence. Moral 
principle he scoffed at in private, though —— and human 
advancement were ever on his lips in public, and he recognised 
just so much of legal enactment as might be accompanied by 
corresponding power. In law, in war, and in morals, his rule 
of action was the same, viz., the recognition of the superiority 
of the pursuit of gain over all other considerations. Even 
revenge, one of the most powerful motives with him, fell dead 
before the power of his avarice; but when revenge came in aid 
of disappointed avarice, the transition was fearful, from his usual 
bland tones of cat-like quictude to the savage growling intona- 
tion of calculating ferocity. It was then that his tall, spare, 
ungainly person was the most remarkable, and his long lean 
face was drawn up in fibres, while his prominent grey eyes 
flashed fire. On one occasion he had buried secretly in a wood 
a quantity of gold and silver bullion, which he could not trust 
on board his vessel. When about to set sail again, he employed 
one of his men to help him load it on mules, to carry it by 
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night to the place of embarkation. One of the mules got her 
cargo loose, and kicked it off, at which time a peasant ap- 
proached in the distance. The ludicrous combination of ava- 
rice, fear, rage and folly, which this singular man exhibited 
under such an excitement, might have made the reputation of 
a painter. 

Low in the scale of power must a nation rank to whom the 
services of such a man—a smuggler on the large scale—can be 
of importance. Yet to the hired services of such men did 
South America mainly owe her liberation from the blighting 
yoke of Spanish despotism. 

The two men whose names stand highest on the list as op- 
ponents of Spain in Chile, are Bernardo O'Higgins and Jose 
San Martin. There was a third, whose youth of high promise 
was foully cut short by rival jealousy—Manuel Rodriguez. If 
there ever beat a patriot heart in Chile, it was that of Manuel 
Rodriguez. Young, chivalrous, and enterprising, he devoted 
himself as a partisan warrior to the service of his country, from 
the first outbreak of the revolution under the Carreras, and he 
fought under the banners of every succeeding leader in turn. 
Enthusiasm grew stronger at his name, and he was the mark 
which younger men strove to imitate. Utterly unselfish, he 
lived without suspicion, and did not dream that he was an 
object of jealousy. But he was marked by San Martin as a 
bright rising light, whose mature beams would extinguish his 
own, and he was doomed to destruction. He was made a pri- 
soner under the accusation of plotting a counter-revolution, and 
sentenced to be banished to Mendoga, under the escort of a 
renegade Spanish serjeant, named Navarro. On the road he 
was murdered in cold blood, and Chile lost one of her noblest 
sons by the treachery of a foreign tyrant. She lamented him, 
but has never avenged him. 

Bernardo O'Higgins, who for some time filled the office of 
Supreme Director of Chile, is the son of the famous Don Am- 
bresio O'Higgins, who rose from the condition of an Irish 
— to be Viceroy of Peru. His appearance was such that an 

rishman would have been tempted to call him ‘ Barney O'Hig- 

: ~ His person was short and round, with a portly stomach. 
is neck was short, and his head large. His face was very red, 

as well as his hair. His nose was réfroussé, or, as the Chilenos 
call it, ato, and his eyes were small and twinkling with good 
humour. It was odd to hear such a man speaking bad Eng-. 
lish—he had been educated in England—odder still to hear 
him speaking good Spanish. He has been accused of concur- 
ring with San Martin in the murder of Rodriguez, we would 
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fain hope falsely, but we fear justly, and the best excuse that 
can be made for him is that he was a dupe to his fellow- 
leader, for whose designing policy his plain honesty was no 
match. Bernardo was unquestionably a patriot of a pure stamp, 
but the qualities of his head did not equal those of his heart. 
It was for this reason that San Martin was not jealous of him 
as he was of other leaders, and aided in making him Supreme 
Director after the revolution was accomplished. But though a 
-_ to designing friends, no man was a more courageous 
fighter against an open foe than Bernardo. When he was 
besieged in the town of Rancagua, by a large Spanish force 
under Osorio, the fight was continued from street to street and 
house to house for near forty hours. At the end of the second 
day’s fighting Osorio sent a message to Bernardo, offering 
quarter if he would surrender to the troops of the king. ‘ Tell 
your General,’ said the patriot leader, « that I would not accept of 
even Heaven from your king.’ After this no quarter was given, 
and two hours after the Spaniards set fire to the town in many 
places. ‘The words of Bernardo’s despatch, describing the sub- 
sequent fighting, betoken the awful and unflinching determi- 
nation of desperate men. They seem as if written in characters 
of blood and fire. 

* The Spaniards covered us with black and red, with death and fire. 
I took my banner, and caused my people to sew a black stripe across it ; 
and the fire having now reached the very house from which we were 
fighting, and our ammunition being all expended, we broke through one 
of the squares that had been formed round our house, with our sabres in 
our hands, and made our way to the capital.’ 

This is a noble picture of a resolute man, ready to fall a 
martyr for his country ; but what he won as a patriot soldier 
he could not hold as a statesman. His inferiority of discern- 
ment made him the dupe of knaves, who injured the powers of 
government. The consequence ultimately was a_ rebellion 
against his authority, and he was banished to Peru, his palace 
being occupied by General Freire, a man less fitted for it than 
himself. O'Higgins had been mainly instrumental in freeing 
Chile from the yoke of Spain, but he had not the sagacity to 
set her free from mischievous commercial regulations, which 
debarred her from one great source of national prosperity—an 
extensive and lucrative commerce. He was of the school which 
holds that commercial prosperity consists chiefly in retaining 
the precious metals in a country, even though they may chance 
to be the sole produce of that country. But Chile throve in 
spite of this infliction. 

San Martin is a native of the Missions of Paraguay, and in 
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early life was in military service in Spain, where he imbibed 
that vulgar admiration, not of the genius, but of the mere power 
of Mepeleen Buonaparte, so natural to vulgar minds, to whom 
it appears a glorious thing to possess the power of ruling over 
others, and making them tools of our own will, apart from any 
consideration for their welfare. On this model San Martin 
trained himself as nearly as his inferior qualities would age 
and formed the design of becoming the imitative Napoleon of 
South America, so soon as the revolution of Buenos Ayres opened 
a fair field for his purpose. But his talents were not on a par 
with his aspirations. Skilful in the arts of pulling down in 
times of public disturbance, he was not an efficient builder up 
of better institutions; he knew not how to restore the public 
tranquillity when once disturbed, While a public movement 
was going on towards a definite end, he was a useful though 
unscrupulous guide; but when that end was accomplished, and 
the flood of public agitation was dammed up to a dangerous 
stillness, his was not the master-mind to give it a new direc- 
tion; he could not devise new modes of using to advantage 
the power, which once stirred, must either be applied profitably, 
or will apply itself mischievously. He therefore ran his simple 
course, moving with the stream of circumstances, and when he 
had gone the length his capacity permitted, he sunk again into 
his original ebscurity, having taken care, with habitual caution, 
to provide in the hour of prosperity ample pecuniary means 
from Spanish plunder to pass the rest of his days in wealthy 
ease. 

San Martin possessed no true greatness. He had travelled 
and seen more of the world than those about him, and his 
knowledge thus acquired gave him considerable moral influence. 
He was physically a coward, and to such an extent, that when 
unable absolutely to avoid personal danger, he was accustomed 
to resort both to alcohol and opium, to stupify his senses, and 
still his quivering nerves. But he had moral courage, within 
the limits of his knowledge and capacity, and his will assumed 
a definite shape, whose dictates he knew how to enforee—not in 
the wisest mode, but still to enforce. He possessed no real 
refinement, though he mostly showed an exterior gloss of 
politeness. Despotic in his purposes, he regarded all who 
stood in his way as wild beasts, and destroyed them with as 
little compunction, under the name of martial law. He scarcely 
ever forgave an offence, unless in an individual who was nearly 
es, but although a bitter tyrant to the particular tools 

e — he was shrewd cnough to make himself popular 
with the poor and the common soldiers. When crossing the 
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Andes, for the purpose of driving the Spaniards out of Chile, 
he affected the dress of an ordinary muleteer, rode on a mule, 
and talked familiarly with the guides and soldiers, as Napoleon 
is said to have done on many occasions. In person he was tall 
and well proportioned, and though there was something of the 
Indian expression in his countenance, still, when he was pleased, 
or affected to be so, there was, to ordinary beholders, a species 
of fascination in it, marvellously contrasted with the malignant, 
piercing look, which those around him knew to be fatal to 
whomsoever it fellon. His hatred of the natives of Spain was 
intense, and might have been taken for a concentration of 
nationality, but for two cireumstances,—that plunder was to be 
got by persecuting them, and also that he remembered his lack 
of advancement in the Spanish military service. * Let him be 
sent to San Luis,’ were the words which made those he doomed 
to tremble. There was a promise of death in the words, and 
that death undefined. He could not sympathize with human 
beings,—he could but use them, or fear them; and if he feared 
them he hated them. Therefore he destroyed Rodriguez. He 
would also have destroyed Cochrane, when the precious metals 
taken from the Spaniards of Peru became a source of conten- 
tion between them, but the wary Scot defeated his object, by 
keeping his foot on the waters, and contenting himself with 
gazing on the land from his ship's deck. “One anecdote re- 
corded of San Martin, and his agent, Monteagudo, when Liina 
first changed masters,—a royal tyrant for a pseudo-republican 
one,—may match any recorded in history. 

An old Spanish lady, who was a furious royalist, was accus- 
tomed to talk openly against San Martin and the republicans 
in all companies. San Martin took violent offence at this, and 
Monteagudo intimated to her that it would be wise to hold her 
peace. She replied, that she was weary of life, and neither care 
nor fear could influence her; all her sons had perished, fight- 
ing for the king; she was alone in the world, and they might 
do their worst upon her. ‘They accepted the challenge, and 
having found, in some antique Spanish laws, a long-disused 
area for a scold, they put it in force against her. 

aving divested her of her ordinary clothing, and clad her in 
a kind of prison dress, they gagged her with a human thigh- 
bone, and exposed her publicly in the plaza during several 
hours. ‘The old lady died of shame. 

In whatever direction his will might work, San Martin was 
never under restraint from any prejudice of his own, and he 
used either force or finesse, as either might seem to him best 
adapted to gain his ends. Thus, when forming the liberating 
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army in Mendoga, he compelled many friars to enter the ranks. 
The materials for clothing his troops were principally procured 
by forced contributions from the merchants, and the patriotism 
of the women was successfully appealed to for the workman- 
ship. The fairest fingers in Mendoga were employed, and 
many ladies of the land marked the clothing with their names, 
in a species of chivalrous ardour. 

While San Martin was in power in Lima, Bolivar reached 
Guayaquil as a liberator. San Martin, whose chief talent con- 
sisted in the arts of intrigue and deception, paid a visit to 
Guayaquil to engage him in a plan of co-operation. In his 
own person, San Martin exhibited nothing of foppery ; his 
garb was mostly plain, but in his military guards he equalled 
the vanity of our Guelphic sovereign—the last George. They 
were dizened with gold lace and ornaments to the amount of 
upwards of three hundred dollars per man. With these guards 
he sailed for Guayaquil; and the poor and ill-clad black and 
yellow Columbian colonels and captains of Bolivar stared with 
astonishment on private soldiers so much richer than them- 
selves. San Martin found his genius rebuked by that of Boli- 
var, and he returned bootless back to Peru, to find an insurrec- 
tion organized against him,—his agent, Monteagudo, having 
been forced to fly. He saw that his game was over, and, issu- 
ing a mock address of resignation, he returned to Chile with 
the banner of Pizarro in his possession. The charm was 
broken; he felt he was des ised ; and, to prevent his riches 
from exciting political empl he soon after embarked for 
Europe. He returned, after a lapse of time, to Buenos Ayres, 
but indications of insecurity alarmed his cowardly nature, and 
he thenceforward chose the exile’s metropolis—Brussels, for his 
abiding place, sinking into the obscurity from which circum- 
stances, rather than his own capacity, had drawn him. One 
circumstance, which strongly marked the inordinate vanity of 
this man, is the fact of his being accustomed to suspend his 
own portrait between those of Washington and Napoleon 
Buonaparte. 

Chile, like most of the Southern American nations, has had 
her share of political changes, or rather, changes of political 
leaders ; and, by short-sighted people, this is held to be a grave 
charge against her. But, if rightly analyzed, it will be found a 
circumstance telling much to her credit. Her people, generally, 
feel her capabilities, though they have not Shistael the best 
means of working them out, and they cannot sit contented 
under inferior leaders. Wearied of each succeeding fool or 
knave, after a time of probation, they turn him out and_ try 
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another. And only thus can they be enabled to acquire the 
necessary experience, and perfect their political education. 
The landed aristocracy are the principal source of evil, which 
can only be removed by the growing power of commerce. The 
ultimate and efficient leaders of the people must arise amongst 
the people, as they did in the French revolution. The present 
leaders, rarely, have very high views; they seek only the pos- 
session of authority, and not the use of authority for beneficial 
purposes. Their talk about patronage is mere verbiage, and 
the chief purpose for which they prize authority is the power it 
gives them of laying hands on the custom-house duties—the 
chief source of public revenue, together with forced contribu- 
tions on the adivanenin of their unsuccessful opponents. In 
fact, bribery is a principal agent in causing what are technically 
called ‘ revolutions ;’ 7.e. the act of turning out one governor 
and putting in another. An idle and ambitious man, trained 
to no serious pursuit, and acquainted with nothing save the ex- 
citements of vanity and the miseries of satiety, finds himself in 
the possession of a few thousand dollars, and being possibly 
disappointed at the gaming-table, resolves to oa a on 
becoming a governor. He gains over the five hundred, or per- 
haps two thousand troops, with his money; some ten men are 
killed in a skirmish; he publishes a bulletin, wherein he lauds 
his own courage, patriotism, and conduct to the skies, and pro- 
a depreciates the character of his predecessor ; col- 
ects all the revenue he can, in every way he can, and, after the 
lapse of a few months, or, if fortunate, perhaps a couple of 
years, yields his government to his successor, in the same way 
in which he himself acquired it. He then takes refuge in 
another province for a year or two, after which the matter is 
forgotten, and he returns to be nobody, as at first. All this is 
a mere surface transaction, in which the mass of the people feel 
no interest, but pursue their occupations as usual. 

The whole of the conquered territory of Chile was, after the 
conquest, divided by royal grants (merced) amongst some four 
hundred families, the principal part being entailed and indi- 
visible. ‘The only legal provision trenching upon this was the 
right of the miners to take possession of a certain portion of 
land around the mouth of any mine they might happen to dis- 
cover,—walled gardens or orchards being the only exceptions. 
The selfishness of Spanish policy alone, produced this single 
refuge against utter slavery on the part of the poor. The 
abolition of the law of primogeniture, since the revolution, has 
already effected a change in society, by creating a middle class, 
composed of the aristocracy of industry; and the seeds are 
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sown for the extinction of white slavery, though by a slower 

rocess than that which extinguished the slavery of Chileno 
Blacks. To make clear the condition of the various classes of 
men in Chile, we must first take a view of the face of the soil, 
and its applicability to man’s uses. 

‘The waters run westward, and we stand on the soil of my 
— said our patriot-hearted guide to us, when we once 
crossed the Cumbre, a main ridge of the Andes, which forms 
the boundary wall of Chile. « Look, patron, there is green moss 
on the rocks, and clear water in the streams, which yon Cuyo 
side cannot boast. Beautiful is my country!’ His black eyes 
glistened, and the laughter of the heart stirred his bronzed 
face, while he turned his leg over the pummel of his saddle and 
gazed. We looked behind us, down the red slope of Cuyo, and 
its weary silent ravines, and turned gladly away from its barren- 
ness to the stranger-loved land. From plateau to plateau we 
descended, and the streams gurgled music, and the lowly wild 
flowers peeped forth, and the condor sailed on high, and the 
guana looked over the crag, and the flowers grew larger and 
more numerous, and small shrubs appeared, as we drew nigh to 
the emerald-coloured ‘lake of the Inga, walled round with 
moss-grown crags, like a fairy ocean, closed against the common 
world. And close beneath it, fed from its bosom, gushed the 
bright springs of the Valley of the Water-eye, meandering 
amongst green turf and cooling small myrtle thickets, amongst 
which the ‘ small birds rejoiced in the green leaves’ ever green, 
and carolled till the very heart leaped, and gushed like the 
blessed springs whose notes seemed to answer the chirping of 
the feathered revellers. It was like a sudden transformation ; 
and at every step we advanced, at every turn of the valley, new 
beauties continually burst upon us. And how sweet was the 
rushen cot, bosomed in acacia trees, at the bottom of a shady 
dell, where the quick bark of a dog, and the crowing of a cock, 
and the laugh of children, and the bleating of kids, and the 
‘ -_ se Patron*’ of a kind-hearted Chilena peasant woman, 
welcomed us to rest and food, beneath the rustling shade of 
beautiful trees, during the heat of the siesta. 

A simple natural cause has distributed all this beauty on the 
western side of the Andes, and denied its share to the eastern. 
The sea-breezes are charged with moisture, which is intercepted 
and deposited on the mountain sides to the west, and the sea 
is at too great a distance from the east, to afford them the like 
advantage. 

Land in Chile is divided into six kinds. 
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Serrania, or mountain-land, for the most part barren and 
bare, or producing nothing but a few cacti or thorny shrubs. 
This kind of country is intersected by small ravines, receivin 
the waters from the melting snows, and producing some small 
quantity of herbage in the spring, serving to feed the wild 
animals and a few cattle, which the people drive up at that 
season. 

Cerro, or hill-land, which alternates with wood, shrubs, and 
pasture. ‘This is composed of the secondary and marine ranges 
of hills. Much pasture is found on it in spring, but at other 
times the cattle wandering about it browze on the bushes and 
shrubs ; a portion of the pasture consists of wild oats, which 
appear to thrive on the high ground. The name they are known 
by is ¢eatino, a nickname bestowed on the Jesuits, who are said 
to have introduced them. This land is separated into portions 
by large and small valleys, which mostly contain streams and 
sometimes rivers, either constant, or partially drying up during 
the summer. 

Llano, or table-land, which produces pasture in the spring 
season, also wood and shrubs. : 

Monte is a term applied to all land (whether hill, plain, or 
valley) which is covered with woou or thick shrubs. 

Rulo is a term applied to the gentle alluvial slopes of hills, 
which are kept moist all the year round by land-springs, so as 
to produce crops of corn or vegetables by cultivation. The 
same term is also applied to the moist slopes on the banks 
of lakes. 

Tierra de Riego is land capable of irrigation by means of 
running streams. This is principally confined to the bottoms 
of valleys, which occasionally spread out into broad plains. 
Some of these valleys present the most exquisite and luxuriant 
beauty, both of scenery and cultivation. Mountains, woods, 
hedge-rows, lucern-grounds, corn-fields, vineyards, olive-yards, 
cottages, and farm buildings, the river and its numerous diverg- 
ing channels, the mule tracks winding on the hill-sides, whitened 
church-towers, and occasional solitary palms, all combine to 
gladden the eye and cheer the heart. 

The irrigable land is that which is principally devoted to the 
purposes of cultivation, and of course it is the most valuable, 
as a succession of crops may be produced on it. The rulo 
land, on the contrary, will only produce one crop in the year, 
and the amount of it is not considerable. 

The country we have described is principally that to the 
northward of the province of Maule, for towards the south, 
though the formation of the country is much the same, the fre- 
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a7 of rain ee a great change in its external aspect. 
hile, as regards climate, may be divided into three districts. 
From Coquimbo northward, rain scarcely ever falls, and the 
hill-land is barren save of thorny shrubs. ‘The water in the 
valleys also is scarce, but the climate is exquisitely delicious. 
From Coquimbo to Maule is the country of partial rain; a two 
days’ rain, accompanied by a northerly ole occurring some 
six times during a particular season. r rom Maule southward, 
rain is frequent; pasture is to be found through the whole 
year, alike on hill and valley, and the forest trees become timber 
fit for the purposes of ship-building. Between Maule and Co- 
quimbo, the valleys are applied to cultivation, and the marine and 
secondary ridges are applied to the purposes of breeding cattle, 
which are fattened in the rich lucern pastures of the valleys. The 
rivers of the principal valleys are supplied from the melting of 
the winter snows piled in the huge ravines and on the lofty peaks 
of the Andes, but from the secondary ridges also small streams 
burst out, as well as from the marine hills. Some of the 
sequestered valleys of the marine ridges are most delicious in 
their equable temperature, and exquisite in their beauty. The 
vision is not cramped as in the interior valleys, but has the 
Andean chain as a background, and the broad ocean in front, 
with green turfy slopes on either hand, and trees growin 
thereon in clumps, perhaps a small lake in the bottom bevel 
formed by the accumulation of the waters of the rivulet, partly 
overgrown with patches of rushes, amongst which sail black- 
necked swans. A rich lucern field, a vineyard, a yellow corn- 
field, and an orchard, some of them enclosed by romantic earthen 
walls, others by lines of dark-foliaged trees, surround a 
rustic house, in the centre of which rises a lofty square tower, 
called a mirador, whence the proprietor of the estate may look 
around him; such are the usual artificial accompaniments to 
these smiling valleys. Verily, the Chileno landholders know 
how and where to locate their dwellings. 

The inhabitants of Chile may be divided (exclusive of women) 
into landholders, peasants, miners, fishermen, merchants, arti- 
sans, labourers. Before the Revolution, scarcely any small 
holders of land existed, save in the neighbourhood of large towns. 
Since the abolition of the mayorasgo or entail, a change has 
been taking place, though as yet only to a small extent. The 
landholders were, and are still, arbitrary tyrants. Possessing 
the whole of the land, they dictated their own terms to the 
working classes, whom they could starve into submission. The 
owners of irrigable land either cultivated it themselves, by 
hiring peasants at low wages, or let it out to them on oppressive 
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terms, obliging them to hire their oxen, and pay them in kind, 
and also to work at the repair of fences and dullhannen. They 
could also frequently take advantage of the necessities of the 
peasantry, to compel them to dispose of the crop in the ground 
for an inadequate sum ere it reached maturity. ‘The poor man 
was also obliged to grind his corn at his patron’s mill, if he 
possessed one, and in short, by one means or another, the 
tenant rarely got more than a scanty living for himself and 
family, the profit all passing to his landlord. On the cattle- 
hennling estates, the situation of the poor man was still harder ; 
the tyranny was more ee. In order to facilitate the in- 
crease of the cattle, the landlord took care to have as few human 
beings as possible. Some he was necessitated to have, in order 
to drive and look after the cattle and keep the fences in repair, 
work at the farm-buildings, and on the cultivated lands, or to 
go on journeys. In return for this a small portion of tillage- 
land was assigned to each, sufficient to grow a little corn and 
vegetables for their own use, but they were made to pay a 
heavy rent for it; and though they were permitted to graze 
two or three horses, mules, and oxen, for their own uses, those 
animals were also used for the service of the estate when re- 
quired. They were, in fact, feudal retainers, and their wives 


and ee were expected to rear poultry for the benefit of 


their lord, accompanied by other more tyrannical and degrading 
services. Outward tokens of respect were also exacted, and if 
grudgingly paid, the man was marked as of a mutinous spirit, 
and if he could not succeed in appeasing his patron, he was 
turned off the estate. His refuge in this case was mostly to 
appy for a posecion (holding) on another estate, the proprietor 
of which might happen to be inimical to the former one. But 
this was rare. ‘The usual question put to him on application 
was, “ Why he left his last place?” A disobedient spirit was 
the worst character a man could have, and thus he was reduced 
to starve or abandon Chile, for Cuyo, where land is plentiful, 
unless he could find some other resource. Yet even in these 
painful circumstances, few Chilenos could be found willing to 
leave their beautiful country, for the less cheerful regions on 
the eastern side of the Andes. 

Such mischievous relations as these between master and 
labourer could of course only produce one result—real hatred 
accompanied by pretended respect on the part of the tenants— 
inquilinos, towards their masters, and this hatred they were accus- 
tomed to gratify in a mode which was as advantageous to them- 
selves as annoying to their task-masters. They stole their cattle 
in the woods, and secretly ate them. The labouring peasants 
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of Chile rarely taste meat, and not very commonly bread, un- 
less better off than ordinary. During the season of green oe 
they get maize, pumpkins, French beans, potatoes, occasionally 
peas and cabbages, and other trifles, but these latter are great 
rarities. The three first they dry for winter stock, but their 
standard food is mostly French beans dried, which are toa 
Chileno, what the oat is to a Scotchman, and the potatoe to an 
Irishman. The mode of cooking them is by boiling them to a 
pulp, with more or less water. Red pepper is usually added to 
them, and if, in addition to this, they can procure a morsel of 
beef fat or tallow, they think themselves well provided. But 
it sometimes happens, that the peasants of the marine estates 
exhaust their stock before the season comes round, and in this 
case, if they cannot procure work, they lead a life of half starva- 
tion, devouring sea-weed, and other unwholesome substances ; 
in this state, it is no marvel that a man possessing a laso, and 
feeling the pangs of hunger, should throw that laso over the 
horns of a bull or cow, whom he may chance to meet in the 
wild wood, and pass his knife across the animal’s throat, pos- 
sessing, as he always does, a flint and steel, and finding his prey 
in a deep dell, where dry fallen trees offer abundance of fuel, 
with little risk of his fire being discovered : but when, in addition 
to this, he can add the pleasure of inflicting a tolerably secure 
vengeance on an oppressor, it is scarcely in mortal power to 
resist the temptation. Perhaps driven forth from his home, 
without a place of refuge, or the hopes of finding one, with his 
blood boiling and his appetite ravening, he becomes reckless 
of consequences, and gratifies vengeance and hunger together. 
We do not say that cruel tyranny is the character of all Chileno 
landholders ; on the contrary, there is to be found in them the 
full allowance of Spanish benevolence towards dependents, but 
humanity for the most part has but little chance against 
pecuniary interest. 
It is the interest of the landholder always to keep on good 
terms with the parish priest, for the sake of the information he 
leans at the confessional, as to the habits of the peasantry. 
his is communicated in general terms, and possibly in some 
very few cases individually, to the landholder. ‘The usual phrase 
of the priest, when communicating the fact of cattle robbery, is 
very characteristic, ‘ Estan comiendo carne en la hacienda :’ The 
we are eating meat on the estate. This ambiguous phrase 
irectly denotes their poverty, and, collaterally, their robbery. 
For peasants to eat meat is so extraordinary a thing, that the 
immediate supposition is, they have come dishonestly by it. An 
intimation of this kind instantly arouses a landholder’s wrath. 
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Cattle robbery is in his estimation the deadliest crime in the 
calendar, and it is in many cases punished by death. A close 
examination of woods and thickets is instantly instituted; and 
a Golgotha of bones, in some obscure recess, accompanied by 
heaps of wood ashes, tells the amount of destruction. Uncer- 
tainty as to the perpetrator involves many in suspicion; and 
frequently the wrong one is selected as a victim fer expulsion, 
when oppression drives him to the actual commission of that of 
which he was previously only suspected. Another heavy source 
of loss, on the cattle-breeding estates, are the condors i eagles, 
which attack the young calves when the mother is away feeding, 
picking out their eyes first and then devouring them. On an 
estate of five thousand acres, near the sea, we have known five 
hundred head to be thus destroyed in one season. 

In case of a peasant being driven forth from one of the 
marine cattle estates, and made an outcast, he has two resources 
by which he may continue to reside therein, against the will of 
the landholder, and set him at defiance—He may turn miner 
or fisherman. 

A miner, as before stated, is entitled to set himself down on 
any land wherein he may discover a mine ;* and is also entitled 
to a certain portion of land round the mouth of the mine, for 
the convenience of working it. The discovery of a mine is 
accomplished by hunting in the course of a mountain stream, or 
amongst the broken stone or shingle lying on hill slopes. Sam- 
ples of ore being found—and most hills contain them—the frag- 
ments are traced upwards till the place they are broken from is 
found. Many people do this for the purpose of establishing a 
legal claim to a convenient residence independent of the land- 
holder. It is true that the law claims from them the bond fide 
working of the mine ; but a very few days in the year are suffi- 
cient for this; and though the mine constitutes their claim, the 
possession of land is their object. 

We were once crossing the marine ridge, which separates the 
valley of Quillota from the sea-coast, by an unfrequented track. 
As we rode along, we remarked that the huts of the peasantry, 
though picturesque and romantic, yet still looked more like 
temporary resting-places rather than dweliings, their framework 
being a few sticks wattled with rushes. This was explained by 
our companion to be owing to the insecure tenure. But after 
entering a ravine, bordered by trees, along whose bottom 
trickled a clear stream, we travelled for some time without en- 


* We have understood that a law of a somewhat similar kind exists in Derby- 
shire, and counteracts the arbitrary purposes of the landlords. If a miner be prose- 
cuted for killing game, he can avenge himself by opening a lead-mine on any 
favourite piece of land belonging to his persecutor. 
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countering any habitations. Our path was winding, frequently 
troublesome, and occasionally perilous; but at length we 
emerged on a small table level, and, at the distance of a few 
hundred yards, again descended into a small circular valley, 
irrigated by the stream along whose course we had travelled. 
We were immediately struck with the appearance of a substan- 
tial cottage, surrounded by patches of garden ground, and other 
things indicating comfort. Some calves were tied up, and 
several saddled mules, ready for cargoes, stood in an inclosure 
hard by. Several healthy children were at play, and a pretty 
peasant girl, who was weaving a poncho beneath a spreading 
tree, came forward to ask us to alight. ‘ Well, Maria, how is 
a father ?’ asked our companion ;—‘ is he gold-washing ? 

aria smiled while she answered, ‘'Todavia esta muy escaso 
el agua.* <‘ And is likely to be, I suppose,’ replied our com- 
panion, ‘ while you have so fine a crop He vegetables to irrigate.’ 

It was a beautiful spot this miner had chosen. He com- 
manded a view of the broad Pacific, and of many leagues of sea- 
coast, north and south, while the smiling valley of Quillota 
stretched away far inland, the river winding, like a large silver 
snake, dutagh its green meadows. He had water, pasture, and 
abundance of firewood, within his own legal claim, but he had 


much more than that actually, though not legally. By custom, 
in Chile, a man who finds the cattle of other people grazing on 
his land is entitled to pound them in his own inclosures, and levy 
a fine on them of from two reals to two dollars per head—from 
one to eight shillings. But the reciprocity of advantage prevents 
this from being done between rich — though they mostly en- 


force the right against the poor. The miner we are speaking of 
lived on one of the highest points of the ridge. on the confines of 
three estates—Purutun, Pucalan, and Chile-cauquen. He pos- 
sessed fifty brood mares, as many horses and mules, and a flock 
of two hundred sheep, besides cows. These he was accustomed 
to pasture on all three estates indiscriminately ; and if any of the 
cowherds were sent by the owners of the estates to pound them, 
his elevated situation enabled him to detect their movements a 
full hour before they could get near him. One or other of the 
children, and frequently all of them, were on the watch to pre- 
vent this. Fortunately for him, the three proprietors were 
inimical to each other, otherwise they might have united to 
starve him out; though even then their cowherds, being poor 
men feeling for poor men, would have been unwilling servants, 
and not to be relied on. When one proprietor sent up his 
men, our miner drove his stock away to the estate of another ; 





* The water is still very scarce. 
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and as soon as the people were gone, drove them back again, if 
it suited his purpose. The expense of maintaining such a war 
with him was too great, and therefore, though abhorred, he 
was endured ; though every one knew that the total amount of 
gold he produced, in any one year, did not amount to ten 
dollars. Like the ancient inhabitants of the Debatable Land, 
he owned nobody for a master, and exacted tribute from all. 
Spanish cupidity of gold was thus an indirect means of resist- 
ance to Spanish tyranny. 

The fishermen of Chile are by law entitled to locate them- 
selves on any part of the sea-coast, and to use the land and its 
ee a to the distance of eighty yards from the reach of the 

ighest tide. They have another privilege—they are protected 
from the impress, which is used to recruit both soldiers and 
sailors, and to which all other poor unmarried inen are subject. 
Wherefore, when the impress is hot, the poor people betake 
themselves to the hills cm peaks, steal cattle, make large fires 


and roast them; and, if attacked, take advantage of their posi- 
tion to roll large stones and fragments of rock on their perse- 
cutors. But the fishermen, also; have their share of evils to 
endure. They have no landholder over them, but they have a 
judge, who registers their names, and is facetiously called their 


protector. When they misbehave, he can turn them off the list 
at his pleasure ; and misbehaviour, in the language of a fisher- 
man judge, means a spirit not sufficiently subordinate. 

The boats of the fishermen are canoes hollowed out of the 
trunks of the vellota tree, with logs of light wood lashed to the 
sides to prevent them from oversetting. Small nets are used 
with these canoes, and the produce is not great. But some- 
times a large seine net is hauled along the breaking surf of a 
long sand-beach, by means of two or more yoke of oxen. When- 
ever fish are landed, the judge is sure to be present to practice 
extortion, both for himself and others. The judge generally 
holds his situation by sufferance of the governor of the province ; 
the governor holds his by sufferance of some one or more great 
men in the capital; and they, in turn, have to propitiate the 
Supreme Director. Fish is an article universally esteemed in 
Chile as a luxury, and one of the most acceptable kinds of 
bribe from an inferior to a superior, and, as in other countries, 
a bribe is the never-failing accompaniment of an empefio; the 
poor catchers of fish are consequently manifold sufferers. 

We have often watched the scene of fish landing with interest 
in a remote bay, where the best fish were commonly caught. 
The judge in this district was a man of the most villanous 
aspect, indicating low cunning, but the power of reading and 
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writing made him of great importance. On the first occasion 
we were struck with surprise at the facility wherewith the poor 
fishermen suffered themselves to be despoiled of the fruits of 
their labours. One of them was an old man of seventy years, 
weather-beaten and dried up like a me § He looked 
on in silence. Another was a young man of savage aspect, 
whose hand played sulkily with the handle of his knife, while 
the judge surveyed the fish, and gave his directions respectin 

them. Out of the whole quantity he selected about one-third, 
which he divided into separate portions, and ordered the fisher- 
men to convey them to their destinations, something in the 
following fashion :—‘ You, Bernardo, will deliver these con- 
grios at the palace of the president, in the name of the governor 
of Quillota; and these lisas, which are much esteemed y 
General , are a present to him from the commandante de 
armas of this province. These robalies and the congrio are for 
the Padre — ; that vieja is for the sister of the president. 
You, Pedro, will deliver these six lisas to the governor of Quil- 
lota himself in my name, and the peje-reyes and sardenas are 
for the commandante. Leave these crabs at the house of the 
Oidor, for his lady; I have a lawsuit pending, and her empeno 
will be of service tome. This congrio and the lisas I shall take 


for myself—run, children, and get me some locos, picos, and erisas, 
to make sauce to them.’ And the children ran for the shell- 
fish, while the judge sat on his horse smoking his a, with 


his formidable sabre—the usual ensign of judicial authority— 
suspended to his girdle. Thus, not only was the property of 
the poor men unjustly taken away, but, in addition, they were 
forced to convey it at their own p stern to the receivers. The 
Chilenos are a docile race, but the time will come when they 
will not submit to such iniquitous extortion. 

Judges, and especially country judges, or, as we call them in 
England, justices of peace, are a most mischievous nuisance in 
Chile. Plunder is their chief aim, and sycophancy the price 
they pay for the permission to practise it. We remember an 
Englishman residing in one of the maritime provinces, who 
after endeavouring to live quietly by keeping all the laws, and 
finding that the judges notwithstanding would not leave him 
at peace, took to the practice of settling all his disputes by the 
strong arm, and oveilling the consequences a la mode du pays, 
by keeping well with the governor, whose wife he propitiated 
by sweet words and presents. He possessed a beautiful 

-piece of irrigated lucern ground, into which he was accustomed 
to turn his riding-horses. -His neighbours repeatedly broke 
down his hedges and turned in their cattle. He applied to the 
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judge, and the judge only laughed at him. He then took to 
pounding the cattle after the fashion of the country, and 
thus abated the nuisance. The judge threatened him, but the 
governor was his friend, and he ee at the judge in turn, 
and threatened to beat him. The plan was successful, and our 
friend was regularly established as a cavalier of the strong hand, 
whom it was not safe to affront. But all things are liable to 
change. One fine morning the governor of the province was 
ordered to present himself in the capital, prior to being dis- 
missed. Our friend soon after found some oxen in his pasture 
ground, and pounded them. The judge sent orders to him to 
dismiss them, and our friend onsiiad, ‘ That he had better come 
to fetch them.’ The next morning, soon after daylight, he 
started out of his cot in a hurry, beg awakened by blows at 
his door, accompanied by cries of murder. Opening the door, 
he beheld his servant bleeding profusely from a cut at the back 
of the neck. The judge had broken into the court-yard ac- 
companied by a companion, had set the oxen at liberty, and 
cut the man down for attempting to obstruct him. Our friend 
hastily threw a cloak round him, his only other garment being 
a shirt, and snatching a pair of pistols, dashed across a mill- 
race up to his middle in water, which despoiled him of his cloak, 
and he then stirred his blood yet more by plunging with bare 
feet and legs through a patch of thistles and osiers which led 
to the river side. e judge and his companion were fording 
the river on horseback, and were distant some yards when 
their pursuer called out to them to stop. They reined up their 
horses and turned in their saddles, but seeing a nearly naked 
man in the water, exceedingly irate and in possession of fire- 
arms, they drove their rowels home, and plunged heavily through 
the deep river, anxious to escape further question. ‘ Stop, or I 
shoot,’ cried our furious friend, but they only spurred the faster, 
and a ball whistled over their heads, in imitation of a ship in 
chase. A second ball struck the water so close to the judge as 
to dash it over his person, and then both judge and companion 
turned round their horses’ heads intending to sabre their anta- 
gonist, whom they thought disarmed. But the wounded servant 
was hastening to the spot with his master’s rifle, the true aim 
of which was well understood, and ere he could reach him both 
judge and companion had disappeared amongst the osiers on 
the opposite bank. Our friend’s anger meanwhile cooled, and 
he returned to bind his servant’s wound. 

Two days afterwards he was summoned to the provincial 
city, to appear before the newly-appointed temporary governor, 
at the ar of the judge. There “— however, vdifficulty. The 
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judge, in his fright, had not been able to mark distinctly who 
his naked assailant was. Governor, judge, and lawyers were all 
at fault, and our friend laughed in his sleeve. But a shrewd 
lawyer managed to make our friend betray himself: he talked 
of the cowardice of shooting at two unarmed men; and in 
bitter indignation our friend rebutted the charge, and avowed 
himself the shooter. After a long talk, the conclave pro- 
nounced judgment, and fined him twelve dollars, ordering him 
into custody till the fine should be paid. ‘ But what is to be 
the punishment of the judge for maiming my servant?’ he 
asked. The governor, with much pomp of manner, replied, 
‘ The court will take that into its consideration.’ Indignant at 
the evasion, he refused to pay the fine, and he was put under 
guard in a large room, with a stock of cane lances and unsound 
muskets. An acquaintance, one of the alcaldes, came to him, 
and urged him to pay the fine. ‘What for?’ asked our 
friend: ‘ your wooden-headed governor refuses to punish the 
judge; he actually wounded my servant, and I only frightened 
him; if I had killed him, then indeed I should not complain. 
‘Let me tell you, Don * * * *,’ replied the alcalde with much 
gravity, ‘if you had killed him, you would not have got off 
under a hundred dollars.’ Our friend was so much struck with 
this mercantile appraisement of life, that he paid the money 
and rode home. A few months after, the judge lost his employ- 
ment, and applied to our friend for work as a labourer. 

Since the revolution, the merchants of Chile are a rapidly 
advancing class: some of them are shipowners; and, with the 
money they acquire in trade, they occasionally purchase por- 
tions of estates. The very poorest of the people can now (since 
the revolution, and the consequent increase of trade) acquire 
property by are and some of them invest the savings of 
years in land—which, since the abolition of entails, is becoming 
divided into smal! portions. We have known a man begin the 
world as a labourer, and then take to digging shells on the 
sea-beach, from heaps of old alluvia, to burn into lime, which 
he carried to Valparaiso on hired mules for sale. His trade 
throve, and he became the proprietor of a troop of mules; he 
did still more business, po buried his money as he earned 
it. After several years, he bought an estate, for which he paid 
ten thousand dollars in hard cash. The wife and children of 
this man were like wild Indians in their habits; and till the 
period of his purchase, he had never lived in any dwelling but 
a miserable rush-hut. 

The artisans of Chile—bricklayers, carpenters, blacksmiths, 
silversmiths, saddlers, tailors, and shoemakers—are a very in- 
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dependent race; they constitute the militia of the towns. 
Their earnings are from half a dollar to a dollar per day; and 
they live easily, without being inclined to overwork themselves. 

The Spanish proverb, ‘Es Lunes, no trabajo yo,* is as well 
understood by mechanics in Chile as in Spain. But some of 
these people accumulate money, and buy land and houses, or 
turn aoelantes it is of this class that the political party called 
— is principally composed. The word pipiole means 
talker or arguer; and it is opposed to pelucon, which literally 
means big-wig, or dogmatiser. The landholders are, for the 
most part, pelucones; and the great struggle on their part is 
to keep down the people, and bolster up existing institutions. 
They maintain, as far as they can, all the narrow policy of the 
old Spanish rule, and believe that national prosperity, or at least 
their prosperity, consists in high import duties, and the utter 
prohibition of a coasting trade, for fear of smuggling. But that 
their power is fast breaking down is proved by the fact that 
Valparaiso has been lately made a free port. The change 
which has been wrought in the external appearance, and also 
in the opinions of the Chilenos since the revolution, is almost 
marvellous; and to effect this, commerce has, next to freedom, 
been the chief agent. Anda most restricted commerce it has 
hitherto been, the duties being, in many cases, fifty per cent. 
Jealousy of foreign merchants led the sapient law-makers to re- 
sort to all kinds of schemes to get foreign mechanics to become 
settlers ; and the same jealousy prompted them to oppress those 
settlers when in their power. We have known an instance of 
an English brewer being applied to for an annual license tax. 
He showed the claimants the law by which he was guaranteed 
against it, and when the authorities were convinced, they ac- 
tually made a law to take twenty annual dollars out of his 
pocket. In fact, until lately, public faith was a jest: the people 
were ruled by the power of empeiio, and the aim of the rulers 
was to pocket cash. ‘The Pope, tired of losing his customary 
American revenues on account of the Spanish king’s quarrel, 
sent a nuncio, named Musa, to bring back the stray sheep to 
the fold. He landed at Buenos Ayres, and the authorities 
there ordered him out of their territories. He crossed the 
country to Chile, where the government were in an unpleasant 
predicament, not being able to dispose of the church lands 
which they had taken possession of, as the purchasers were 
afraid that the claim would prove unholy. When Musa ar- 
rived, the government proposed to him to issue a bull, making 
the sale of the lands lawful. He agreed to it—for a considera- 

* It's St. Monday, and I sha'n’t work. 
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tion—of some thousand dollars. The bull was issued, and then 
the government cheated him of his bribe. He threatened to 
issue a counter-bull, and then they ordered him to sail from 
Chile to Europe, which order was enforced without delay. 

The labouring people of Chile are generally a fine race; 
athletic, though not tall ; cheerful and healthy. eir earnings 
are, in the sea-port towns, about half-a-dollar per day; in other 
parts less. The town labourers are, for the most part, a well- 
fed race, getting meat, bread, fruit and vegetables. Ardent 
spirits are cheap, and so is wine, but though occasional scenes 
of intoxication take place, the Chilenos are not a drunken race. 
There is excitement enough in the climate to produce a joyous 
temperament without the aid of liquor. It is a curious fact 
which a surgeon once told us, that he could, on dissection, dis- 
tinguish a town labourer from a country one by the different size 
of their stomachs. The country labourer, living on beans, needed 
a large bulk, and his stomach gradually enlarged. The town 
labourer, using meat, was not under the necessity of using so 
large a bulk. When by any chance the country labourer has 
access to meat, he usually devours a bulk equal to that of his 
accustomed vegetable meal, and the consequence is that he suf- 
fers illness from indigestion. 

The women of Chile may be generally divided into two 
classes,—bees and butterflies. The wives and daughters of 
poor men are domestic drudges, which must always be the 
case in countries where machinery has yet done nothing to 
alleviate the toil of the poor. Their children run wild, after 
being exposed to the most injurious nursing, and obtain health 
as they can. When a poor woman gives birth to a child, 
she swathes arms, legs, and body like a mummy; and thus 
it remains for several months, Laing only unpacked occa- 
sionally—every two or three days; water is not permitted 
to touch it, being considered unwholesome. The children of 
the rich are somewhat better cared for, as regards their animal 
economy, but their minds are left to the care of nature. ‘The 
art of training the mind has made but little progress in Chile ; 
and were it not that nature has done so much for them, they 
would be a stupid people, which they are not. Forming the 
senses is, on the contrary, well understood; and as objects of 
pleasant sensation, the young Chilenas are assuredly a witching 
race. Their voices are like soft music, whether in song or dis- 
course; they dance like sylphs, and touch the harp, guitar, and 
piano intuitively. ‘Their very walk is grace; and, in addition 
to all this, their intellect is acute, though uncultivated. The 
deep eye, low brow, and expansive forehead, bespeak powers of 
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nobler scope than should be expended in light love-whispers, or 
external adornment. When age steals on, and the form grows 
more rigid, their eyes still flash fire, but it is the fire of energy, 
and not of passion. ‘The intrigue of — is abandoned, and 
the intrigue of policy succeeds it. hey exercise in age the 
same amount of political power over their sons and husbands, 
which in their youth they exercised, by the force of passion, on 
their lovers. eir energy needs but wise direction to bring 
forth glorious results, instead of expending itself in mere petty 
excitement. The directing force is as yet lacking. 

Animal, vegetable, and mineral, the productions of Chile 
are alike abundant ; and a population, to multiply and consume 
them, is constantly increasing. In the midst of this, one pain- 
ful reflection occurs to the philosophic mind. Unless some cir- 
cumstances shall arise, to raise the gallant Araucan nation to 
the same stage of civilization as the Chilenos, and to enable 
them to keep pace in their subsequent progress, they must 
irretrievably perish. They can fight still as well as heretofore, 
and can still bid Chile defiance, but the pressure of population 
amongst the Spanish race will gratlually work up to them, and 
coop them in. With all their valour, with all their energy, they 
must perish, as surely as the red men have done in the north, 
unless they can amalgamate with the Spanish race as an inte- 
gral part of the republic of Chile. Yield they will not, and 
there is no ‘ far west’ for them to retreat to. ‘The sea on one 
side, and the mountains on the other, forbid their egress. It is 
possible that, like the islanders of Chiloe, they may yet form an 
integral part of Chile. 

In the Journal of the Geographical Society, Captain Black- 
ley has given an interesting account of Chiloe. After Coch- 
rane was repulsed by the islanders, Chiloe was taken by 
Admiral Blanco, ‘ with a host of gun-boats, frigates, and 
sloops.’ Out of sixty-three islands, which compose the Archi- 

elago of Chiloe, only thirty-six are inhabited. The largest 
island is one hundred and twenty miles long and sixty wide ; it 
is mountainous and woody. The timber trees, of bastard cedar 
and a species of red fir called alerce, grow to an enormous size. 
The population is not stated, but it must be considerable, when 
it requires 1490 boats and coasters to carry on the commerce of 
the islands. The exports are planks, hams, hides, and pon- 
chos. The people are a fine, manly, athletic, robust, and fresh- 
coloured race, like Northern Europeans, mostly with light 
flaxen hair. There are ninety schools, which educate 3847 
boys. Murders and robberies are never heard of, and no house 
has a lock on its door, but the people are not deficient in 
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energy; for when the Chileno conquerors oppressed them after 
the conquest, they made a revolution and expelled them ; and, 
since then, they have elected their own civil governor, and the 
only troops permitted in the islands are the militia. Money is 
almost unknown ; and barter is principally carried on by indigo, 
herb of Paraguay, salt, tea, and red pepper. Every cottage 
has a poncho-loom attached to it, to supply wool for which 
flocks of sheep are kept, but are not used as food. The climate 
is moist, but not cold; it rains on an average during ten 
months in the year, but water rarely freezes. The soil is a 
rich dark mould of fine loam upon chalk. Wheat, barley, 
potatoes, and European vegetables and fruits are produced, 
and apples and pears in great abundance, from which they pre- 
pare strong cider. Neither a medical man nor a lawyer is to 
be found on the island. 

Captain Blackley is an accurate observer of facts, and appa- 
rently a man of benevolent disposition, highly pleased with 
observing the simple manners of a primitive people; but he is 
evidently no philosopher, or he would not talk of the ‘ morals of 
the Chilotes being preserved by a high duty on wine.’ The fact 
is, they are a simple people, living hardily, with abundant space 
in proportion to their numbers. They have as yet no wee | 
among themselves whereon to breed quarrels. ‘Their good-fel- 
lowship is not the result of intelligence, but of the absence of 
excitement. The ninety schools are no evidence of mental 
acquirement ; they are institutions kept up by the state, by which 
the masters are paid a salary of three hundred annual dollars, 
The object of these schools is to teach the Catholic catechism, 
and some further routine—all with a view of inculeating obe- 
dience to superiors. They are, in short, Tory institutions, of 
the same nature as English parochial charity-schools. That 
they possess no physician, may be as much a proof of ignorance 
as of health; and that they possess no lawyer, is a proof that 
the relations of society are still in their infancy. But this state 
of things cannot last. Like other nations, they must go through 
a progress from ignorance to knowledge; and the intermediate 
stages will be marked by a considerable admixture of vice and 
misery. But the peculiar adaptation to the purposes of com- 
merce which their locality has given them will save them from 
the greater portion of the misery usually consequent on phy- 
sical violence. Coal exists in the islands of Chiloe, and also on 
the mainland of Chile; and Chiloe will become a nursery for 
seamen and a depét for shipping. 

The author of ‘ Three Years in the Pacific’ is a tolerably 
skilful painter. ° He describes things as they exist, but merely 
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on the surface—a mass of details which are but skin deep. 
Those who wish for a mental picture of the externals of Chile 
—the outward manners and customs of her inhabitants—how 
her women dance and how her peasants ride—and what is the 
small-talk of her fashionables—may find them tolerably well 
set forth in this book. The Prise Heanor feature of it is the 
affectation of morality which the author assumes, while his 
phrases, and the subjects on which he dwells, indicate an inward 
disposition not very consonant to that which he apparently feels 
it necessary to display before the tribunals of American criti- 
cism. 








Art. VI. 
CHARACTER AND MANNERS OF THE GERMAN STUDENTS. 
(jEBMANY is justly celebrated for her literature: the word 


Germany may even be said to have only a literary mean- 
ing—a political Germany does not exist. We may speak of 
Prussia or Austria: the rest is nothing but a host of little 
kingdoms or dukedoms, which, being too inconsiderable to be 
anything by themselves, follow the destinies of one of these 
two great states, or of a foreign state, as in the time of Napo- 
leon. None of the great German historians was ever tempted 
to write the political history of Germany. Johannes Miller 
immortalized himself by a history of free Switzerland, and 
Niebuhr wrote that of free Rome. The greatest German 
historian now living (Mr. Schlosser) has given his opinion upon 
the subject in the following words :— 

* What is called the history of Germany is a countless multitude of 
little histories of tribes, races, countries, princes, and towns, which have 
no other connexion than that of a chronological order furnished by the 
history of the emperors. It would be difficult to find any other point of 
unity. The middle ages, and their stiff, disgusting, and tedious forms 
and institutions, continued down into the present century. Endless de- 
liberations without final resolutions, assemblies without coming to an 
agreement, wars without glory—such are the materials from which 
every ancient or modern history of Germany must be made up. The 
only thing which any one can feel inclined to write are particular his- 
tories of particular races or towns.’* 

After quoting this remarkably condensed history of Ger- 
many, we may be allowed to pass over to another more inte- 
resting subject—to literary Germany. 

In a literary point of view, Germany is a large and powerful 
nation, containing sixty millions of inhabitants. Whoever 





* Archiv fiir Geschichte und Literatur, Frankfort, 1831, vol, ii. p. 242. 
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speaks German is a German, and whoever writes it is a German 
author. Hippel, for instance, who was born and lived in one 
of the German provinces of Russia, is as much a German 
author as Schiller, or Goethe, or Kant. Literary Germany may 
be said to have its capital in Leipzig, which is the central 
market for all German books. From this circumstance it 
happens, that whilst the English are to be studied in their 

litical history and in their public assemblies, and the French 
in their political history and in their saloons and circles—under 
which we comprehend likewise the street, as their largest 
assembly-room—the Germans must be studied in their literary 
history and at their universities. It is very striking, on the first 
view, that the few political facts in the history of Germany, which 
have a European interest, are intimately connected with litera- 
ture and universities. 

The Reformation was made by a professor at the University 
of Wittenberg, and his students, who were his first proselytes. 
A few years ago Napoleon was driven out of Germany chiefly 
by the exertions of other university professors, who worked 
upon the minds of their students, till they—roused into a high 
feeling of patriotic indignation—took up arms, and communi- 
cated their enthusiasm to the rest of the army in which they 
enrolled themselves. The students were the only persons who 
retained those generous sentiments after the downfall of Napo- 
leon: political commotion subsided in the rest of the German 
people, but the students conspired, and gave occasion to the 
ordinances of the congress of Carlsbad. The students began 
the task, and now we see political commotion pervading all 
other classes in Germany. It is true that this is likewise due 
to the working of the representative system, which has been in- 
troduced into some of the smaller states; but those men who 
may justly be said to have propagated, in their capacity of de- 

uties, political education amongst the people, are stn 

tteck, Uhland, and Jordan, all of them university professors: 

the first at Freyburg, the second at Tiibingen, and the last at 
Marburg. 

Whoever, then, wishes to obtain a clear insight into the 
political state of Germany, must have a correct idea of her uni- 
versities and of her literature; and we might omit to mention 
her literature, the history of which is likewise, in great part, 
contained in that of her universities. Before the middle of the 
last century, Germany had scarcely anything which deserved 
the name of literature; but on a sudden it sprung up, as it 
were in a night: the creation was indeed so sudden, that it 
escaped the notice of one of the cleverest men of his time— 
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Frederic of Prussia. Like all the higher classes of Germany at 
that time, Frederic had received a French education ; and, in 
order to propagate learning in his country, he founded a French 
academy at Berlin, and invited French authors into his states. 
A few years before he died, he wrote a work in French, wherein 
he gave the Germans advice how they might in time obtain a 
solid national literature. This book appeared in 1780, when 
the most distinguished of the German authors were already in 
full vigour ; and if we add twelve or fourteen years to that date, 
we shall reach the most distinguished period of German lite- 
rature. 

How is so sudden a change to be explained? Germany was 
previously in an apparent state of barbarism, though she con- 
tained many polished and many learned men; but the learned 
spoke and wrote Latin, and the polite classes constantly used 
the French language. Both the learned and the polite, in 
— a foreign idiom, became therefore little better than foreign 
residents in their native country. In time the German was 
substituted for the foreign language, and in a few years Ger- 
many appeared as a civilized and highly-instructed nation. 
The substitution of German for Latin and French was the 
commencement of German literature; and here we are again 
brought back to a German university. A professor at Leipzig 
(Gotsched) purified the language from the barbarous admixture 
of Latin and French ae : he wrote a German grammar, 
which even now is not without value, and in a few years he 
found himself surrounded with a set of national authors, of the 
Gotschedian school. Gotsched did much, and was certainly a 
man of great merit; but he wanted taste, and was a thorough 
pedant. His endeavours to erect himself into a German aca- 
demy, or supreme tribunal of criticism, were resisted by some 
of his young students, who shook off his yoke, and formed a 
literary association ; and from this association started the first 
good German authors. In process of time we find a similar 
association at Gottingen, between Voss, Biirger, Stollberg, &c.; 
at the University of Halle we find Gleim the centre of a set of 
young authors; Goethe, Herder, and others, at the University 
of Strasburg; and Schiller conceived the idea of his first works 
at the Galvcedien at Stutgardt, where he associated with 
Cuvier the natural philosopher, and Dannecker the eae 3 

Whether we look upon the politics or the literature of Ger- 


many, we must always take the universities as the starting- 

point. The present moment, when the diet of Frankfort, by 

its last ordinances, has completely overturned the ancient or- 

ganization of the German universities, would be perhaps a suit- 
VOL. II. NO. 1II. M 
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able time for casting a parting glance upon these admirable 
institutions, which procured to Germany all that is glorious in 
her history. We do not however intend, in the present article, 
to describe or characterize the more important features of the 
German universities, or their connexion with the literature and 
education of Germany. At present our aim is limited to a 
passing sketch of the life and manners of the students. Our 
intention is to describe them as they were a few years ago; but 
we think it not useless to give, first, a short outline of the prin- 
cipal phases through which they passed before arriving at their 
present state. 

In the middle ages of Germany, liberty was at first the ex- 
clusive property of the aristocracy of birth. The learned class, 
however, were soon declared to be the equals of the nobles. 
Accordingly we find the German students enjoying all the 
liberties of noblemen, and at the same time participating in the 
manners and vices of that class: fighting and drinking, and 
uncouthness of manners, equally distinguished the German 
student and the German knight. This state continued until 
the last century, when the literary movement began at the uni- 
versities, in consequence of which the old knightly roughness 
was soon considerably softened. A German author of some 
repute (Zacharie ) wrote a comic epopee under the title of « The 
Renommiste, which came precisely in time to describe the 
knightly barbarity of the universities before they underwent 
reform. By the rise of the literary movement, the universities 
became not only the seats of learning, but even of polite manners, 
in which the University of Gottingen distinguished itself above 
all the others. By the events preceding the downfall of Napo- 
leon, politics were for the first time introduced into the uni- 
versities, and gained ground rapidly there, until the absolute 
eabinets have at length found it prudent to step in and destroy 
the ancient privileges and free condition which the universities 
had till then retained nearly unimpaired. However, none of 
these different states of manners was immediately and entirel 
destroyed by that which succeeded it. As late as 1818, three 
different classes of students might be distinguished at the 
University of Heidelberg: the conservatives, or drinking 
knights ; the gentlemen students; and the political renovators. 
A description of what Heidelberg was in 1818, and what it be- 
came in the course of a few years afterwards, is our present 
subject, and we think it well adapted to give a correct idea of 
German students and German universities in general. 

The noble remnants of the old knighthood danse our first 


attention. As the knights of yore entered into their order by 
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a soso solemnity, so their copies at the university, the gay 
fellows ( flotte burschen), as they call themselves, go thtough a 
series of ceremonies before they enter into the order. 

One or two months after the. beginning of the lectures, the 
students, to the number of two hundred, three hundred, or more, 
unite in a drinking-bout, called ‘general commerce.’ ‘The ban- 
quet takes place in a large hall, filled with long tables reaching 
from one end to the other. At each end of such a table a 
president (preses) is put, who keeps in his hand a drawn sword 
as a sign of his dignity. The festivity begins when the presi- 
dents, who are generally six or eight in number, clap their 
swords upon the table, and ery ‘ Silentium, ad loca ;’ after which 
all the guests take their seats closely, side by side. A band of 
music plays the solemn hymn, called (from the first word) Land- 
esvater (father of the country). The students join by singing the 
praise of the prince of the country. When this praise has been 
sung, the presidents rise, take off their hats, and thrust them 
down upon their swords ; after which they lay two fingers of the 
right hand across the sword, and sing the following solemn 
oath :—< I pierce my hat’ (the hat-is generally an old cap which 
it does not inatter to spoil), ‘and swear always to obey the laws 
of honour, always to be a braver bursche’ (or a brave fellow).* 


The presidents then hand the sword to their next neighbour 
on the right, who, in his turn, rises and spoils his cap; and so 
on, till all the guests are on their feet, and there is no entire 
cap left in the room. The last returns the sword, with the caps 
of all his row filed upon it, to the president, who takes off one 
cap after the other, and puts each upon the head of its owner, 
laying his sword upon each newly-covered head, and singing— 


« 


cover thy head and lay upon it the sword ; vivat our brother!’ 
Then the whole chorus answers— As long as we know him, we 
shall call him brother; and a rascal is he who degrades his 
honour.’ 

The - of the presidents being the undermost on the sword, 
they finish the ceremony by capping each other; after which 
hard drinking begins. However, they do not enter into this 
— course with the usual want of foresight in young men. 

ear the banquet-hall a large room, covered with straw, is 

* Ich durchbohr den Hut und schwiére 
Halten will ich stets auf Ehre, 
Stets ein braver Bursche seyn. 
+ Dein Haupt will ich bedecken 
Und draut den Schlager strecken, 
Es lebe Bruder N.N. hoch, 
Chorus. So lange wir ihn kennen,; 


Woll’n wir ihn Bruder nennen 
Ein Hundsfott der ifin schimpfen soll. 


M2 
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reserved for those who are predestined to fall: this room is 
called by the ominous name of the todtenkammer, or dead-room ; 
but man being immortal, all those who died during the night 
rise in the morning from the dead, retaining nothing of their 
former state but a severe headach, and, perhaps, some visible 
traces, in the state of their clothes, of the behaviour of some 
others of the dead. 

Ridiculous as all this may seem, it is not without its estimable 
side. Among so many absurd ceremonies, the essence of the 
matter is, that several hundreds of young men swear eternal 
friendship to each other, under the express condition of always 
observing strictly the dictates of honour. These protestations 
of friendship are more than mere words. Whatever internal 
dissensions may separate them into hostile parties, as soon as 
the rights or privileges of any student, or of their whole com- 
munity, are in danger, they forget those dissensions, and act all 
together like one man. As to individuals, friendships for life 
are almost always formed at the universities. This is likewise 
of some political importance, Germany being divided into a great 
many separate states. ‘Those divisions disappear entirely at the 
universities, where young men, and the most distinguished 
young men, of all these little states are united in one commu- 


nity. Their daily intercourse rubs away every petty national 


jealousy ; and persons from the very extremities of German 

are united by the ties of a sincere and tender friendship. There 
are young men who, after leaving the university, might really 
travel all over Germany without a farthing in their pockets ; for 
everywhere they would meet with fellow-students who would 
receive them with open arms, and offer them the most cordial 
hospitality. Strange as it seems, you scarcely make an acquaint- 
ance at German universities without making a friend; and a 
- who has made a hundred acquaintances may really say 

e has a hundred friends. 

Individual friendships are likewise contracted by a ceremony, 
which takes place in a drinking-room and by means of full 
glasses. If you feel a particular fancy for another young man, 
you tell him—< Mr. Such-a-one, let us drink “ Smollis ;”’ the 
glasses are then filled, both rise, and each having raised his 
glass to his mouth, through the arm of the other, so that the 
two arms form two intersecting circles, they drink the whole 
contents of the glasses; then they shake hands and embrace 
each other, each telling the other his name, and saying ‘ Be 
my friend.’ From the moment persons have drunk ‘ smollis’ 
together, they call each other by ‘thou ’—a form of allocution 
which, in Germany, is only reserved for particular friends. 
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But we have not yet explained the principal part of the oath 
—we mean the engagement to observe always the obligations of 
honour. We may notice here a highly creditable feature in the 
life of German students. The word honour is sacred among 
them; the most solemn asseveration a German student knows, is 
to pledge his word of honour. Any student who breaks his word 
- of honour is declared infamous, and is thereby completely pre- 
cluded from all intercourse with his comrades: whoever asso- 
ciates with him incurs the same penalty. Such an outlaw may 
not be slain with impunity, as was formerly the case with those 
who were laid under the ban of the Empire; but he may be 
kicked and beaten by any one who has the will and the power ; 
whilst, otherwise, any student who lifts his hand against another 
incurs infamy. All such things are under the sway of a parti- 
cular code of law, called Burschen-comment—a word which has 
a German head and a French tail, and means ‘ the how of the 
Burschen,’ or ‘fellows.’ But before we can give an idea of the 
‘how,’ we must say a few words upon those who are governed 
by it. 

‘The students are divided into corporations, called country- 
manships (landsmannschaften), and every university contains at 
least four or five of them.* Their name very seldom answers 
to any of the present political divisions of Germany: it is 
thought no great honour to be called an Austrian or Prussian ; 
and, therefore, the young students dub themselves Vandals, 
Langobards, Suevians, Cheruscans—in short, a sounding name 
of high antiquity and pure old nobility is the first requisite. 
Every countrymanship has its arms and colours; and every 
member has those arms painted — a pipe, which he smokes 
only at the highest solemnities of the community. The colours 
are generally three; and a small silk band, made up with the 
three colours, and worn across the breast, is de rigueur. No 
student can decently show himself in the street without his 
band—by which, when fortune favours him, he suspends his 
watch—or the key of the house, when his unlucky stars have 
brought him too near my uncle the Jew. 

Generally speaking, the three national colours must be seen 
in the whole outward man. ‘To give an instance: at Heidelberg, 
in 1818, the Suevians had for their colours black, yellow, and 
white ; and as Cesar, in his Commentaries, has not been very 
exact in describing the costume of that nation, we shall endea- 
vour to correct his misstatements from personal observation. 





* The origin of those countrymenships is of high antiquity. Indeed, we find some- 
thing very similar at the universities of Greece, under the later Emperors, which is 
fully described in the spéeches of Libanius, 
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Upon his bushy hair, which was never cut or combed, and 
therefore jutted out round his head like a perriwig, the Suevian 
wore a small narrow black velvet cap, surrounded with a yellow 
stripe, in the midst of which was a white silver wire. This tri- 
coloured cap did not cover the head, but only, as it were, slightly 
balanced and danced upon the extremities of the hair. After 
it came a narrow white woollen frock-coat, which reached nearly 
an inch over their hips, and had a black velvet collar bound 
with gold strings. It was a rule with the Suevian never to 
have this white coat washed, and as it always frequented the 
beer-house in company with its master, and had a share of his 
libations, it generally became in three weeks so like a living 
being, that it stood by itself when it was thrown upon the 
floor. ‘The narrowness and shortness of the coat were amply 
made up by the trousers, in each compartment of which four 
legs might have been comfortably lodged. The trousers were 
of black velvet, with two white and yellow stripes, each about 
two inches broad. ‘The feet were incased in black boots armed 
with large white spurs, at the end of which hung a yellow rowel 
as large as a half-crown. Waistcoats were at that time little 
known amongst the Suevians; and only uncommonly smart 
eople had one or two in their drawers, which they, however, 
Sout only put on when they were not seen by their country- 
men. The shirts they wore, it is true, were white or yellow 
when put on, but they were worn so long that you might trace 
in them the three national colours, or even any colour whatever. 
At that time the Suevians looked upon every smartly dressed 
student as a man of an unphilosophical mind; a weak being, 
entirely degenerated from the virtues of his forefathers; they 
called him Viertangel, or Pommadehengst, words of which the 
German scholar will appreciate the opprobriousness. It was 
even not uncommon for them to set their elbows entirely at 
liberty, and allow them to take an airing through the sleeves. 
We come now to their articles of luxury, the most expensive 
of their costume; namely, the pipes. No Suevian was to 
seen without his pipe; if a tall man, he had one as long as 
himself, if somewhat short, one a little longer. A silk string, 
wherein the three colours were interwoven, was wound round 
the tube of the pipe, and ended in two tri-coloured tassels as 
big as an infant’s Read. entirely made up of gold, silver, and 
black silk, which swung majestically down from the mouthpiece. 
Enease now in the costume above described a hero who 
never shaves, and whose face therefore looks not unlike that of 
a bear; let his left arm encircle an old portfolio, which is some- 
times taken to the lecture-room, but chiefly used to support the 
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elbows upon the wet tables of the beer-house; let him hold his 
pipe in the left hand, and in his right a heavy stick shod with 
iron, with which he strikes fire from the pavement, and you 
have before your eyes a Suevian such as might be seen in Hei- 
delberg for many years, and are probably to be seen there even 
now. But if you have delicate ears, we should not wish you to 
hear them; the noise of their speaking resembling the roaring 
of a bull when pleased, while they completed the discord by 
whetting their spurs against each other, and striking with their 
sticks against the stones. ; They moved, indeed, like a thunder- 
cloud, elbowing and throwing down in their march every one 
not a student whom they found in their way. All such un- 
happy persons are called Philistines,* and escape injury only. 
when they have the good fortune to wear a petticoat: for to 
their honour it must be said that they generally behave with 
chivalrous politeness to the other sex. 

Having completed the picture of a Suevian, which may serve 
as an illustration for all the other landsmannschaften which, 
in a similar way, made up their costume with their own several 
sets of three colours, we pass to.the internal organization of 
these corporations. 

That organization is republican. From six months to six 
months the members of each corporation choose amongst them- 
selves a president called senior, who manages its interior affairs 
in the manner prescribed in the general assembly of all the 
members. The seniors of all the corporations form together 
the ‘ convention of the seniors,’ the supreme tribunal which re- 
presents the interests of all the students of the university, and 
watches over the observance of their written law, or ‘ burschen- 
comment.’ They pronounce infamy upon those who have in- 
curred the penalties of this lew, and decide in case of a request 
for teintegration, whether.it can be granted or no. In the first 
case, the petitioner has to fight four duels with four students 
chosen by the ‘ convention, after which the outlaw enters again 
into all his former rights. Indeed, duels form the chief occu- 
pation of all those corporations. No student can refuse the 
cartel of another student without incurring infamy, and a real 
‘bursch’ seldom leaves the university without having had his 
brace of duels. The provocations are mostly of a very trifling 





* In France, the soldiers call with a similar word of contempt, péguin, all those 
who are not soldiers. A high officer, still living, had been invited to a dinner-party 
at Talleyrand’s. He kept the party waiting for almost half an hour ; at last he came, 
and excused himself by saying that he had been detained so long by a ‘ péquin.’ Tal- 
leyrand asked the meaning of the word. ‘Nous appelons péquin,’ said the other, 
* tout ce qui n’est pas militaire’ ‘Ah!’ answered the diplomate, ‘ c’est comme nous, 
qui appelons militaire tout ce qui n’est pas civil.’ 
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nature. You look stedfastly at another, you run against him 
in the street, or some event of equal importance occurs; the 
other then sends his second to you for an explanation, who de- 
mands it generally in these terms—‘ You have done such and 
such a thing to such a one; he sends me to ask whether 
you did so with an intention of affronting him?’ If you deny 
the intention, the affair is finished; but if you are a high-mettled 
youth, you will rather say, ‘Let him take it as he likes.’ Then 
war is | toner The general mode of defiance, however, which 
allows of no explanation, is, ‘You are a stupid boy.’ The 
person who has received the affront dispatches a second within 
three days with a challenge, and the challenged party fixes the 
place and time. 

Scarcely a day passes without two or three duels. These, 
however, are more dangerous in appearance than in reality. At 
most universities broadswords are used, which are, it is true, as 
sharp as razors, but then the combatants are dressed and 
muffied in such a way, that there is scarcely any part left open 
to a dangerous wound. The head is covered with a large hat, 
having a broad brim strengthened with strong wire ; round the 
neck" some twenty silk handkerchiefs are wound; about the 
waist is buckled a broad leathern band, which reaches from the 
S of the stomach to the beginning of the leg; the front of the 
egs is likewise covered by thick leathern overalls; and two- 
thirds of the right arm are encased in a multitude of silk 
stockings sewed upon each other, and silk handkerchiefs wound 
round them until the arm becomes as thick as the leg. There 
is nothing left open except the face, the breast, and the upper 
part of the right arm, the left arm being constantly kept behind 
the back. Unless the sword enters between the ribs, or deeply 
into the arm-pit, there is scarcely any possibility of a mortal 
wound. The blows are generally directed towards the face, 
and you may therefore frequently see large scars there, but 
the eyes are seldom in danger, as they are protected by the 
bones of the scull and the brim of the hat. 

The swords are the property of the corporation ; whoever is 
not amember of such an association must, in case of a duel, 
address himself to one of those bodies, which furnishes him 
with weapons and a second. The band which the parties wear 
round the waist exhibits the colours of the corporation, as does 
likewise the whole handle of the sword, which covers the hand 
entirely. The two seconds wear a similar band over their 
clothes, are covered with one of the large hats, and are armed 
with blunt rapiers. When the parties _ ote arrived at the spot, 
which is generally a room, the seconds measure the ground and 
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mark the distance with chalk. The duellists are then intro- 
duced, and placed upon the chalked line ; within the two lines 
they may move as they like, but to be driven back by an anta- 
gonist so far that the latter stands upon his opponent’s line is 
held to be cowardly, and is punished with infamy. The 
slightest drawing of blood, or twelve rounds without drawin 
blood, finish the duel. At the commencement of the duel, the 
challenger’s second gives the word of command as follows: 
‘Upon the measure, whereupon the parties place their hind- 
most foot upon the line, ‘Cross the weapons, fight ;’ whoever 
strikes before the word has been pronounced is punished with 
infamy. ‘The rounds are very short, and finish by any one of 
the seconds crying ‘ Hold.’ The seconds are generally the best 
swordsmen of the university; they keep always close to the left 
of their friends, and parry with their rapiers as often as they 
can every stroke coming in that direction. The parties being 
thus wrapped up and covered over and over, the rounds being 
short, me | the seconds parrying half the blows, ‘scarcely one 
duel in four occasions a wound, and scarcely one in twenty lays 
the patient up for longer than eight or ten days. 

We could not avoid being rather circumstantial upon the 
point of duelling; for it is the principal feature in the life of 
German students, without which the rest cannot be properly 
understood. ‘The word honour means chiefly to fight honour- 
ably one’s duel; such a man is called a brave fellow (braver 
bursche), and every other is infamous. But students have 
other occupations: the first in importance, after fighting, is, 
without contestation, drinking. The laws which rule this im- 
portant branch of learning are comprised in the ‘ beer-comment,’ 
which is an imitation of the ‘ burschen-comment.’ They have 
their regular ‘beer-duels.’ If you wish to enter into such a 
contest, you say to your intended antagonist, ‘You are,’ or 
‘Thou art, a learned man.’ That is a reproach which must be 
immediately washed away with half a pint of beer. Any per- 
son having been opprobriously termed a ‘learned man,’ 
chooses his second, who carries a challenge to the insulter, and 
the latter also chooses his second, who then cries out ‘ Bring 
me the weapons!’ ‘Two glasses, filled with half a pint of beer, 
are placed before him; he examines attentively whether there 
is any inequality to be found in the weapons, and sips off what 
he thinks superfluous. If he likes the quality of the weapons, 
he may empty the glasses as often as he likes, and the combat- 
ants must always furnish him with fresh ones, until the wea- 
pene are completely equalized. Great precaution, however, 

as been taken by the law, that the equalizer shall not be able 
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to favour his own side ; for, as soon as the first second has cried 
‘The weapons are equal, then the other second takes the 
weapons away, and apportions them to the combatants as he 
likes. If, therefore, the first has not rendered the weapons 
perfectly equal, the other will give the best weapon, that is, the 
glass containing the least — to his principal. Having 
put the weapons before each of the combatants, he gives the 
word of command, ‘Seize the weapons.’ They then take the 
glasses. ‘Cross the weapons; they then ring their glasses to- 
gether. ‘Take position; they put the glasses to their mouths. 
‘ Fight; and down goes the beer. He who puts his empty 
glass first on the table is declared the conqueror; but under 
certain conditions: he must not spill any of the beer, for that 
is called ‘ bleeding,’ and he who bleeds is of course wounded ; 
lastly, he must not have left a drop of beer in his glass ; if such 
should unhappily be the case, the second of the adverse party 
will seize on the glass, and turn its contents upon the table, and 


say, ‘Here is a Philistine! That is rather a severe word; for 
as students designate all those who are not students by the 
name of ‘Philistines, it is as if he said, ‘Shame upon you, 
om have not behaved like a student.’ He who has left beer in 

is glass can never be declared the vanquisher, even if he has 


ut his glass upon the table a whole minute before the other. 
metimes the battle is left undecided; for if both glasses 
arrive at the same time, neither can fairly be declared the vic- 
tor. The importance of the fight depends, however, upon the 
importance of the affront. To be called a learned man is the 
smallest beer-insult: there are much heavier affronts, which 
demand a severer contest. If you have been called a ‘ learned 
man, you may retort, and call your offender a ‘doctor.’ That 
requires a pint of beer. That is not all: we are now near the 
temple of immortality. The names of two students have gained 
immortality by their exertions in the battle-field; one named 
Mareinicke, and the other Riippel. The next word of defiance 
is ‘ Mareinicke, who requires a pint and a half; after this comes 
‘ Riippel, who is equivalent to two pints; after Rippel you 
come to the ‘ Bailiff of the University, two pints and a half; 
and, finally, you may call your antagonist ‘a pope ; then the 
dispute must be settled by three pints of beer, filled into three 
glasses, which amp must pour down, one after the other, only 
taking breath for an instant after each glass. 

All those insults follow each other in an unalterable grada- 
tion, where, as Iago says, ‘ each second stands heir to the first ;’ 
you cannot get at the ‘ pope’ unless beginning with the ‘ learned 
man, and going through ail the intermediate stages. 
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In former times there were two more terms of insult, but 
they have fallen long ago into desuetude. After having been 
called ‘ pope,’ you could retort and call the other ‘devil. That 
was a dispute of fifty pints of beer, all of them to be tossed off 
in the above manner. The ‘ devil, then, if he wanted to show 
you any more hatred, called you a‘ god! Then the strife be- 
came mortal: it finished only by the god, or the devil, or both 
of them, falling under the table. The last two insults, how- 
ever, which go far beyond the limits allowed to a jest, have 
happily been entirely done away. 

Quick drinking is certainly an honourable quality, but the 
highest praise is due to him who can bear the greatest quan- 
tity. he above-mentioned challenges are therefore only 
looked upon as a sort of amusing sham fight, when you have 
nothing to do. But a student distinguished in this branch of 
learning despises sham-fights, and says to his antagonist, < I 
drink a pint of beer to you.’ The other then may double the 
— to two pints. They cannot. however, —— at once 
the limits of three pints ; the first drinks the stipulated portion, 
and within five minutes after the. other must drink the same. 
This is the most general mode of defiance, and is certainly the 
least braggart, as it is accompanied by no word of insult, sueh 
as ‘learned man,’ ‘ doctor,’ and so on. 

But if a man does not accept a challenge, he loses his honour, 
that is to say, his beer-honour. Such offences come under the 
sway of the particular ‘law’ called ‘beer-comment.’ This law 
is administered by a freely-elected tribunal, the composition of 
which, as well as its mode of delivering judgment, we shall now 
describe. If you have thrown your gauntlet to somebody who 
does not take it up, you call a ‘ beer-convention, which is com- 
— of three persons whom you name. The convention 

aving met, you tell them that you have given a challenge— 


that you have drunk the legal quantity of beer which is appro- 


priate to the challenge—and that your antagonist did not do 
you justice. Then you are regularly sworn in by the conven- 
tion, who call upon you to assert the truth of your statement 
upon your beer-word (‘upon your cerevisiam’ is the formula) ; 
but that is not enough, you must likewise produce a witness, 
who is to corroborate your statements ‘upon his cerevisiam ; 
and then the convention turn to the accused party, communi- 
cating to him the complaint, and asking what he has to say in 
his defence. But this is generally a mere formality ; for what 
defence or denial can avail against two oaths of two reputable 
men! By a simple majority of voices, then, the convention 

ronounces ‘ beer-infamy’ upon the convicted party. Such a 
judgment forces the criminal to leave immediately the beer- 
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table ; nobody is allowed to drink beer with such an outlaw, 
nor even to present him a light to light his pipe, or he incurs 
immediately the same penalty. Severe as the punishment is, 
it is, however, not irretrievable. If you wish for a ‘restitutio 
in integrum,’ you call upon a beer-convention of four persons, 
with whom, within fifteen minutes, you have to drink four pints 
of beer—the expense in money being eight pints, as you must 
pay for the beer of the judges. When this is done, you must 
drink the quantity of beer you ought to have drunk to have 
prevented you from losing your beer-honour; but this done, 
the convention immediately and loudly pronounces you ‘ beer- 
honourable.’ 

In 1818, a man was still spoken of at Heidelberg, whose name 
was even more frequently than those of Mareinicke and Riippel 
in the mouths of the students. This man was called Merkel; 
by proféssion he had been only a barber, but feeling a vocation 
for something better, he went to Heidelberg to study medicine. 
This man, in a very short period, attained the highest celebrity 
a student ever reached; and he well deserved it; for he break- 
fasted regularly on sixteen pints of beer, and on one occasion 
he was known to drink, within the space of five hours, no less 
than one hundred and two pints! After he had left the uni- 
versity, he presented himself to be examined for a licence to 

ractise; and had the misfortune to be rejected altogether. 
Santes with his country, he then went to Russia, where he 
got immediate employment as one of the first physicians to the 
army. His fellow-students, however, treated him very differ- 
ently from his examiners. He was regularly deified, under the 
name of Mercury, according to the rites of the Roman empe- 
rors. ‘They went regularly, and with the most profound learn- 
ing, through all the requisite ceremonies; after which his 
portrait was borne in triumph to the regular beer-house, and 
there hung up. The libations in his honour continued for three 
days, when the senate of the university thought it necessary to 
interfere, and to put an end to those ceremonies, which, how- 
ever meritorious, were borrowed from a heathen religion, and 
smacked too much of idolatry. But some of the students com- 
posed a song in his honour, which is sung to the present day. 

If you have spent two hours at such an assembly of drinking 
students, you may dispense with another visit: you will see no- 
thing new ; it is always, as Goethe happily expressed it, the 
young kitten chasing its tail.* 





* Goethe has introduced a company of students in his ‘ Faust,’ in the scene at 
Auerbach’s cellar. pm oo there says to Faust, when he brings him there, 
‘ Before all things else, I must bring you into merry company, that you may see what 
an easy thing life can be made. To such every day becomes a feast; with little wit 
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The terms of beer-defiance, bandied from one side to the 
other, the calling for beer-conventions and beer, these are the 
sounds which strike your ear the whole evening in the beer- 
houses where students assemble. The rest of their conversation 
is of so very circumscribed a nature, that it can be stated in a 
few words. The students have, in the first place, favourite words ; 
for instance, instead of no, they will say ‘jamais ;’ employ the 
word ‘swine’ for good luck, ‘ pitch’ for bad luck; say ‘ that is 
sausage to me,’ for that is indifferent to me, and so on. The 
exquisite delicacy of the conversation consists, therefore, in 
their using always those particular student-terms; and no 
student will pronounce such a word without giving to his 
features a smiling expression of high satisfaction at the wit 
hidden therein. 

They are not always satisfied with single words such as we 
have noticed; sometimes they tell stories; and one or two of 
*them are found to be sufficient for the consumption of several 
years. We subjoin here a joke which, for nearly five years, 
made the délices of Heidelberg. When a student came into a 
beer-house, who was thought not to know the favourite story, 
several of the students adopted a grave mien, and spoke of the 
disgusting intolerance and bigotry of the Jesuits of Charles X. 
in France. When the new-comer had listened for awhile to 
this grave discussion, some one would turn round upon him 
and exclaim, ‘ Yes; and do you know that such pernicious doc- 
trines begin to spread even amongst us: “_ think! the 
parson of Handschuhsheim ' (a little village at two miles dis- 
tance from Heidelberg) ‘has openly refused to bury,—and to 
bury whom ?—his own schoolmaster.’ When the person spoken 
to became astonished, and slipped the question—what reason 
the parson could have for such conduct? the whole assembly 
burst forth in a horse-laugh, strong enough to split a man’s 
ears and the windows of the beer-house, and shouted forth all 
in one chorus, ‘ Do you know why the parson will not bury 
his schoolmaster ?—the schoolmaster is not dead.’ But if the 
person spoken to knows the joke already, he will wait quietly 
till the speaker comes to the parson of Handschuhsheim, and 
instead of asking the unlucky ‘ why,’ he will drily observe, that 
the schoolmaster is probably living; upon which the horse- 
laugh breaks out against him who had been baffled, by meeting 
with such a cunning antagonist.* 
and much enjoyment, each turns round in his narrow and endless circle, like a youn 
kitten with its tail. So long as they have no headache, and so long as they get credit 
from their host,they are merry and free from cares.” 


* This may serve to illustrate some other passages in the same scene of Faust 
already quoted, which at first seem rather unmeaning, and which have great comic 
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There may be, to use the words of Goethe, ‘much enjoy- 
ment’ in all this, but at the first sight ‘little wit’ appears in it. 
Something, however, like genius may be discovered in that 
wholesale mirth and wholesale wit, if we trace the mummery or 
comedy back to a single man, who may be called the author of 
it. That can often be done; and we shall now speak of such a 
man, who for years was the celebrated contriver of the best frolics 
of the students at Heidelberg. ‘This man was called Herr Witz 
(Mr. Wit). That was not the name of his father ; but no student 
of the class of the < gay fellows’ is ever called by that fame: 
upon entering the university he receives a nickname, which 

enerally denotes one of his most prominent qualities. ‘This 

r. Wit was the man who had invented all the learned cere- 
monies for the transformation of the barber Merkel, whom we 
mentioned before, into the ominous deity of Mercury. Some 
time before, the same Mr. Wit had rendered himself celebrated 
by the invention of a curious society, the organization of which’ 
was founded upon the principles of J. J. Rousseau; or, if you 
like better, of ‘Tacitus, who in his book ‘ De Moribus Ger- 
maniz, has stated so forcibly the superiority a barbarian has 
over man spoiled by too refined a civilization. At the time 
when the club was formed, polite manners, and with them 
luxury in dress, had already spread very far at the university 
of Heidelberg: as the first regulation, it was therefore set 
down, that the members of the club had to appear, on the days 
of assembly; in a shabby garment, which at least was torn at 
the elbows. No tapestry, no looking-glass, or any ornament 
was suffered in their hall. The room where they assembled 
consisted of four walls blackened by smoke, and contained 
nothing but the requisite number of seats, and a round table. 
Neither the seats nor the table were planed—they were all 
patterns of what such things must have been in the primitive 
state of unspoiled and uncivilized man. Even the invention of 





power for those who know anything of the stereotype jokes of the students. One of 
the students, Frosch, who had probably a still cithes story in his mind, says aside fo 
his companion Altmayer, in pointing at Faust and Mephistopheles: ‘ Now mark, I 
will smoke them’—(a/oud to Faust and Mephistopheles) ‘1 dare say, you are lately 
frem Rippach. Did you sup with Mr. Hans before you left ? 

Mephist. We passed him to-day without stopping. We saw him the time before ; 
M had much to say of his cousins; he charged me with his compliments to each 
of you. 

Altmayer (aside to Frosch.) You have it there; he is up to you. 

Siebel. A knowing fellow,’ 

Forsooth, a knowing fellow he must be who makes so smart a repartee ; and if 
Mephistopheles and Faust were not strangers, before whom some decorum must be 
preserved, the others would certainly break forth into the usual horse-laugh at the 
unhappy joker; but as it is, the only thing they can decently do is to wonder in 
their hearts at the uncommon smartness of Mephistopheles’ answer. 
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glass was disowned, as savouring too much of civilization. A 
piece of a simple bough, the bark of which had been religiously 
preserved, was hollowed in the midst, so as to contain two pints 
of beer, and the hole covered with an odoriferous composition 
of pitch, which communicated its taste to the beer; a wooden 
foot was added beneath: such were the goblets of the members 
of the new club. Beer was the only beverage allowed, as it 
could easily be proved to have been used by the Teutonic 
savages; to this was added the invention of the American 
savages—smoking, but with due repudiation of modern and 
ornamental pipes; upon the table there stood a rough wooden 
block, oa | out in the midst, so as to contain four pounds of 
tobaceo ; around the block there were as many little holes as 
there were members of the club, into which each put a pipe ; 
then the tobacco in the block was set on fire, to which every 
mouth in the company served as a chimney. This circumstance 
had another still more profound meaning. Self-interest is the 
root of every vice, and property is the mother of self-interest. 
They established, therefore, a complete ‘ communio bonorum’ for 
their tobacco; and the same was done for the beer; no member 
was allowed to bespeak an individual portion of beer; a large, 
and as it may easily be imagined, a rough wooden pail, filled 
with beer, was bespoken in common, and filled as often as 
necessary, at the expense of the whole community. A Hew! | 
serious question, however, occurred respecting the name whic 
was to be given to the society. Could a Latin name be 
allowed? Certainly; for the Teutonic hero, Arminius, was 
known to have studied Latin at Rome before he beat Varus. 
The society was called ‘Crudia.’ Horace, as a contemporary 
of the same Arminius, and in consequence an author very 
likely to have been known by Arminius, appeared worthy to 
furnish a convenient motto. The beginning of Ode xxiv. 
hb. 1., where Horace consoles Virgil for the loss of Quintilius, 
was taken :— 
* Quis desiderio sit pudor aut modus 
Tam cari capitis.’ 

The unnecessary words, however, were left out, and nothing 
retained but the words, ‘ Quis modus aut pudor!’ which were 
thought a very convenient motto for the hard-drinking tribe of 
the Crudians. Such were the principal outlines of the organi- 
zation as planned by Mr. Wit. But as the ‘ Crudians’ were a 
nation not yet existing, but to be created, a mode of election, 
by which to select only deserving individuals for the compo- 
sition of the new tribe, was no unimportant consideration. This 
gave an opportunity for the application of another great moral 
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principle, or rather of two. There are persons who will not 
pray, as Shakspeare says, when the devil bids them to do so; 
that is certainly wrong. We have mentioned in the introduc- 
tion the comic epopee of a Mr. Zachariz, who, in his ‘ Reno- 
miste, ridiculed the ancient and genuine manners of the 
German students, at a time when they had still retained much 
of the Teutonic habits of their forefathers; but by this very 
intention he was led to describe many qualities and customs 
which since had been entirely forgotten. — one, therefore, 
who wished to become a citizen amongst the Crudians was 
obliged, in order that he might be taught to learn even from 
his enemies, to undergo previously an examination upon the 
contents of the ‘ Renomiste,’ which he was to know thoroughly. 
The second moral principle put into activity was, that ridicule 
has been unhappily known often to drive men bask from the 
_ of highly-laudable designs ; in order, therefore, to 
arden every new member against the pernicious effects of 
ridicule, several of the most laughable passages of the said 
epopee were chosen out, and the candidates obliged to get them 
by heart; this done, they were to recite them before the whole 
company without the least smile at the contents; on the con- 
trary, as long as the recital continued, the reciter was to keep a 
very grave mien and tone; only when it was finished, he was 
permitted to laugh as long and as loudly as he chose. Those 
who had stood the proof were received as members of the new 
association. 

The father of the Crudians was very fertile in such inven- 
tions ; and as soon as one jest had exploded he set a new or: 
on foot. At the same time he was a poét of some merit: he 
composed a few poems in the peculiar German dialect used by 
the inhabitants of Heidelberg, which are known all over Ger- 
many. But we have to notice in him another quality, the 
description of which will illustrate another feature of university 
life—we mean the relations between students and professors. 

Political economy is a science in which Germany, till very 
lately, had made no proficiency at all. Frederic of Prussia, 
when he introduced a custom-house system in his country, sent 
for Frenchmen, whom he made his receivers. During the 
dominion of Napoleon, the German governments received their 
first ideas of a good system of administration ; and in a short 
time they made so great progress in the practical part of it, 
that now they are as clever in it as the Fenglish or French. 
Wherever their subjects receive money, much or little, a govern- 
ment agent is present, and puts into his pockets some part of 
it. But as a science, political economy in Germany has scarcely 
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gone beyond translations of the works of Adam Smith and Say, 
and some annotations upon them. It is but lately that the first 
professorships of political economy were created at the German 
universities. In 1818 there existed at Heidelberg a faculty of 
political economy, or Camerale, as they call it; but whilst the 
old faculties of theology, jurisprudence, medicine, and philo- 
sophy contained some of the most distinguished men of Ger- 
many, all the professors of the faculty of Camerale were nothing 
better than ignorant blockheads. This circumstance became 
very soon of the highest attraction, for Mr. Wit, though he 
studied theology (and indeed is at this moment one of the most 
highly respected clergymen in his country), neglected for a 
certain period almost entirely his particular study, for the plea- 
sure of listening to the lectures of the professors of political 
economy. In a short time he succeeded so far in this new 
branch of learning, that he had collected a large stock of ab- 
surdities, which he propagated so rapidly, that the whole faculty 
of Camerale became the laughing-stock of all the students at 
the university. 

There was a professor Gatterer, the son of a celebrated histo- 
rian, who, having inherited the cahiers of his father, made a 
simple reading of those manuscripts suffice for the lectures he 
delivered. One day, however, he made a sad mistake, and un- 
happily when Mr. Wit was present, and thus the secret was 
discovered. The father had written his cahier in the year 1790, 
and mentioned a new book which had appeared some weeks 
before. Accordingly Mr. Gatterer, the son, delivered, in a 
lecture which took place in 1817, the following statement : 
‘ Here, gentlemen, I cannot avoid recommending to your no- 
tice a book of the greatest merit, which has appeared during 
the preceding month of the present year. After which he gave 
the title of the book, and the date, which appeared to be of 
1790. 

The man who engrossed, however, almost the whole atten- 
tion of Mr. Wit was Professor Eschenmayer. He put in cir- 
culation hundreds of anecdotes about this personage, of which 
we choose one which is the most present to our recollection. 

Professor Eschenmayer delivered one lecture between from 
eleven to twelve o’clock. On one occasion, by an unlucky mis- 
calculation, before it had struck half-past eleven, he had gone 
through all the notes he had prepared; and he was at a loss to 
discover in his brains a single sentence more to add. What 
to do? After several minutes of coughing and hemming, he 
hit upon an expedient. ‘Gentlemen,’ said he, with a face 
glowing with satisfaction, ‘ my very honoured wife has to-day 
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made a cherry-cake; and you know, gentlemen, that cherry- 
cakes are best when eaten hot; let us therefore now terminate 
this day’s lecture ; and allow me, at the same time, to invite you, 
SS to partake of my wife’s cherry-cake.’ Upon which 

e left the lecture-room as fast as he could. When he had de- 

arted, Mr. Wit persuaded several of the auditors to accept the 

ind invitation of the professor, and they all of them proceeded 
to his house. His wife opened the door, and rather astonished 
at the numerous visiters, she asked what they wanted. ‘ Pro- 
fessor Eschenmayer,’ said they, ‘has had the kindness to invite 
us toa dnuopaien! ‘A cherry-cake !’ said she ; ‘ what whims 
has my husband? there is no cherry-cake.’ Upon this the pro- 
fessor, who had overheard the conversation, ran quickly out of 
his room, and made the students enter, to hinder his wife from 
saying one word more in their presence. When the students 
had waited a while, the professor came back in great consterna- 
tion, with the bad news that the cherry-cake had been so burned 
as to be unfit to be served; but, at the same time, the cloth 
was spread upon the table, and the best cold meat of the kitchen, 
and the best wine in the cellar, brought in. But this did not 
in the least hinder his guests from committing the ingratitude 
of making on the same day the whole of the occurrence known 
to all the town. 

Mr. Wit went even still farther. A few weeks afterwards he 
wrote a whole lecture in the style of Mr. Eschenmayer, which 
was read at every beer-table and in every coffeehouse where 
students came. We remember part of the beginning, which 
may give an idea of the production, as well as of the pro- 
fessor, whose manner it parodied very happily. ‘ Gentle- 
men,’ Eschenmayer was made to say, ‘ we ime to speak of 
fishing. Fishes, gentlemen, are not caught on church-steeples ; 
fishes, gentlemen, are not caught in hay-ricks; fishes, gentle- 
men, are not caught upon trees, as, for instance, cherry-trees, 
oak-trees, beech-trees, apple-trees, pear-trees, &c. &c.—no; 
fishes, gentlemen, are caught only ee exclusively in the water, 
or (to use a different mode of expression) in the waters.’ Thus 
it went on, the rest even more amusing than the beginning. 
Perhaps it was chiefly owing to such satires that, soon after- 
wards, a new and distinguished professor, Mr. Rau, was ap- 
pointed to one of the chairs of political economy at Heidelberg. 

But Mr. Wit exercised his faculties not only at the expense 
of the unfortunate faculty of Camerale ; no absurdity in any pro- 
fessor of the university escaped his notice. He composed once 
a list of lectures to be delivered at the university, which was 
an excellent satire upon all the individuals who offered some 
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opyartunsty for deserved ridicule. The celebrated Voss lived 
at Heidelberg, and one of his sons, Heinrich Voss, was a pro- 
fessor there, and explained the Greek and Latin authors. 
Heinrich Voss was a man of the highest merit, but unfortu- 
nately he was given to drink. Every orang he frequented 
six different wine-houses ; in each he stayed only a few minutes, 
till he had finished half a bottle. When he came home, he felt 
sometimes a little inconvenience in mounting up his staircase. 
Mr. Heinrich Voss was therefore set down in the fabricated 
catalogue of the lectures at the university : 

‘Heimrich Voss—upon the culture of vines, every evening, to 
six different auditories. The same—gymnastic exercise thrice 
a week at his own house, upon the staircase.’ 

We have noticed these things somewhat fully, because the 
illustration of one of the most important features of university 
life in Germany is attached to it. ‘The professors are dependent 
upon their students. The students have the free choice of the 
professors and the lectures they wish to frequent. Nobody has 
a right to interfere with them in this respect. ‘The professors, 
generally speaking, do not receive large salaries from the go- 
vernment; they derive far the greatest part of their income 
from the students, every one of whom has to pay a fixed fee to 
the professor whose lectures he frequents. ‘There are always 
such men as Mr. Wit to be found at German universities; a 
stupid or lazy professor never fails to fall soon into contempt, 
and becomes unable to deliver any lectures, because he finds no 
auditory. Such persons as Mr. Voss, who unite great merit 
with some weaknesses, are smiled at for the latter, but do not 
lose for this reason one of their auditors, or anything of the con- 
‘sideration they deserve for their talents and acquirements, 
Thus, for instance, the same Wit who ridiculed the weakness of 
H. Voss, was one of the most exact attendants of his lectures. 
But, the professors being thus dependent upon their students, 
will they not sometimes make up for a want of ability by flat- 
tering their students? It would not avail them much. The 
professor who has the greatest literary merit has always the 
greatest influence with students. This could very clearly 
be seen in cases of mutiny, which formerly happened very fre- 
quently at German universities. When the students believed 
themselves to have been injured in their rights, and justice to 
have been denied to them, they often left the university in a 
body, and established a sort of camp at a few miles distance 
from the university town. The senate then entered into a 
parley with them. The most celebrated professors were always 
chosen to make representations to the students; and to those 
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they generally yielded. If they did not yield, which happened 
very seldom, they put the university, for a certain time, under 
an interdict; and no student was allowed, under the penalty of 
infamy, to frequent it during that period. About the year 1817 
the last important interdict was pronounced upon the university 
of Géttingen. Up to that period Gottingen had been the most 
frequented university of Germany. Heidelberg, which before 
had been much less frequented, was the principal gainer by it. 
Polite manners distinguished, for a very long time, the north of 
Germany from the south, and the universities of the north from 
those of the south. Many students came from Géttingen to 
Heidelberg, and by them a greater refinement of manners was 
first introduced amongst the students of Heidelberg. In the 
universities farther to the south, the students exhibit to this 
day, more or less, a certain uncouthness in their manners. 

But as a polished student does not differ from any other 
polished man, we shall not dwell upon this class, but pass to 
that of the political renovators. This subject we are obliged 
to introduce by some observations, which will likewise serve to 
explain a good many of those oddities we have noticed before. 

‘The whole education of a student from his childhood has a 
poetical, or rather a romantic bent. The family life of the Ger- 
mans resembles an idyl. ‘The most poetical character is the nurse, 
who tells to the children those beautiful tales which the brothers 
Grimm have published. When a boy is wanted to do something, 
they promise hima story; and he finds nothing too hard when he 
hopes to have such a recompense for his labour. As soon as he 
enters the Latin school, he becomes, in some respect, a stranger 
in the house of his parents, even if they should live at the place 
where the school is; for six hours almost every day he is in the 
school, and during the rest he is obliged to study, as the mode 
of teaching at those schools requires a good deal of exertion in 
the scholar. ‘he boys pass amongst themselves the few hours 
of recreation which are left to them; for the scholars look down 
with a certain contempt upon all other boys who are not at the 
Latin school, and would think it highly derogatory to their 
dignity to associate with them. They live in their own world, 
entirely shut up from the incidents and interests of all the other 
classes of society. But what is their own world? The Greek 
and Latin poets, and poetical historians ; that is all they know 
and hear of. A few years before they are ripe for the univer- 
sity, they vary those studies with the perusal of Schiller (who 
is the favourite author of the German youth), and perhaps of 
some chivalric romances, with which the German literature 
abounds ; the latter are generally not of great literary merit, 
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but all of them are very well adapted to inculcate upon the 
mind a high sense of honour and straightforwardness. 

What must be the character of a youth thus brought up? 

The system of instruction at the grammar-school is grounded 
upon emulation ; the first places in the school are occupied by 
those who show the greatest application ; application and talent 
are publicly recompensed at the end of each year. The classic 
authors breathe nothing but the love of immortality, which 
inspired their heroes in and for all their actions; the feeling, 
therefore, which is chiefly cultivated in these young men is 
emulation, or the love of glory. The lecture of chivalry-romances 
adds to their enthusiasm for honour. ‘They then come to the 
university ; for the first time they are delivered from every 
restraint : previously oy lived, if not with their parents, at 
least with persons who had the guardianship over them, and 


they were besides under the discipline of their schoolmasters ; 
at the university they are free—if they do not like to study, 
nobody forces them to do so; if they study, they may do it in 
whatever way they like—nobody prescribes to them the lectures 
they are to attend or the professor they are to hear. They feel 
themselves free ; and the word freedom strikes their ear every 
day. ‘The students are very proud of the great privileges they 


enjoy—‘the student's freedom, and free is the student,’ is the 
burden of almost all the numerous songs which are sung exclu- 
sively by students.* 





* Goethe ridicules this in his above-quoted scene of Faust.’ When Frosch, one 
of the students, begins to sing— 
‘ The dear holy empire, 
What can still hold it together ?” 
his comrade, Brander, stops him quickly by crying— 
* An ugly song! psha, a political song! a tiresome song ! 
Thank God every morning that you have not the charge 
Of the Roman empire.’ 
This gives clearly to understand that the persons in question do not care for politics. 
That foundation being laid, Goethe proceeds, and makes Mephistopheles regale the 
company with his choice song of the Flea, which sets so strongly forth the inconve- 
niences of good breeding, which hindered the queen and her ladies from scratching 
where they itched. The chorus of the students then, feeling by comparison all the 
charms of their own manner of living, bursts out in the most unbounded joy— 
* But we crack and stifle as soon as one bites!” 
Upon which Altmayr vents his joy by crying— 
‘Freedom for ever! Wine for ever !’ 

Is it not clear now what Goethe means his students to understand by the word 
Sreedom ?—to be free from the thraldom of good breeding, and to have the liberty 
of drinking as much wine as they like. If this explanation should still seem far- 
fetched, we have a more conspicuous passage to quote. Mephistopheles, after having 
amused the company with a song, regales them with something more substantial— 
with the choicest wines. How they enjoy themselves! in what a few words they 
describe those streams of pleasure which put them quite beside themselves! They 
sing— 
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The university towns of Germany are almost all of them 
small towns, the inhabitants of which are mostly dependent 
upon the students. Lately, it is true, some of the universities 
have been transferred to capitals—as, for instance, Berlin and 
Munich ; but this was done chiefly from a desire of keeping the 
students more under the eyes of the police. With those excep- 
tions, which are an innovation, all the university towns are, as 
we said, small towns, in w!ich the students are the masters. 
At the university they live, therefore, again in a world of their 
own; and as they look down upon Philistines (under which, 
with the exception of their professors, they comprehend all the 
other classes of society) as upon persons not fit for their com- 
pany, they live and associate at the university, as well as at the 
school, only with persons of their own class. 

All those circumstances united give, then, to German stu- 
dents that character of originality which distinguishes them 
not only from other Germans, but, indeed, from all other per- 
sons in the world. They fight duels, not because they are 
quarrelsome, but because they think, like the old knights, that 
fighting is the source of honour, and distinguishes the brave 
man from the coward. Even if their imagination had not been 


exalted by chivalry-romances, the peculiar laws by which they 
are ee lig fact that all their superiors, the senate and 


the bailiff of the university, are obliged by the law to believe a 
student upon his word of honour; the severe interdict which 
students themselves lay upon the man who breaks this pledge, 
or forfeits what they yall the laws of honour—these circum- 
stances alone would be sufficient to explain that they are incited 





* More devilish happy is each of us 
Than are five hundred swine.’ 

Upon which Mephistopheles says to Faust, ‘ That little nation [tribe] is free.’ The 
observation is worthy of the devil; and reminds us of the aristocrats who said, in 
speaking of the excesses of the French Revolution—‘ There you have liberty!’ We 
have translated the observation of Mephistopheles word for word. The passage is 
so simply worded, that it allows not even the possibility of a mistake; we are there- 
fore at a loss to conceive wherefore one of the latest and best translators of ‘ Faust’ 
makes Mephistopheles say—‘ Those fellows are in their glory!’ It takes off com- 
pletely the point of the satire; and though the words of the translation have a better 
sound than those of the original, we cannot think this an embellishment. It would 
seem to us a poor observation, and not worthy of a Mephistopheles, if he had nothing 
to say but ‘ Those fellows are tipsy,’ or ‘in their glory,’ 

We cennot finish this note without quoting a passage of Schiller’s tragedy, ‘ The 
Robbers,’ which places in a very strong light the difference of character between the 
two greatest of German authors. Schiller made a set of students the heroes of that 
tragedy. They became robbers, not in order to make war against purses, but, as it is 
clearly stated in the piece, against oppressive ministers. ‘ Place me before an army 
of fellows like me,’ says Charles von Moor, in the first act, ‘and Germany will be a 
republic, compared with which Rome and Sparta shall be no better than nunneries.’ 
Schiller attributed, therefore, to students a propensity towards political freedom ; and 
later events have justified him in such an idea. 
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to most of their actions by a desire of gaining the reputation of 
a man of honour amongst their fellow-students. The same 
motive causes the excesses in the beer-house: they do not go 
there to quench their thirst, as other people do, or to enjoy the 
qualit of the drink, for, generally speaking, the worst sort of 
beer is always to be found where students go—they go there 
from ambition to gain renown—the renown of a good boon- 
companion. 

It is owing to this circumstance, that, whilst one would sup- 
pose that the students would grow up regular drunkards from 
this course of life, the propensity to drink is in Germany chiefly 
confined to the lower classes. The polite class, which is in 
Germany only another name for the learned class, are generally 
free from that vice; for at the university those who drink do it 
because it is the fashion, and if they leave the university they 
leave off drinking, because it is not the fashion to drink in the 
society they afterwards frequent. ‘The governments, on the 
other hand, never interfered with duelling and drinking at the 
universities: on the contrary, duelling was encouraged, by being 
punished with three or four weéks of light imprisonment at 
most; and drinking by not being punished at all. As long as 
the students were thought to put only their own lives and 
healths in danger, they were allowed to go on; but when ano- 
ther class of students came, who contrived to abolish these two 
bad customs at universities, then government stepped in; as 
will be seen by the following description of the origin of those 
innovations at the German universities. 

A German student, as we have already detailed, is a man who 
has passed his early life shut up within the walls of a school, where 
his eyes are rivetted, day and night, upon Plutarch and similar 
authors, till he has swelled out his soul into the gigantic dimen- 
sions of the heroes of the ancient republics. Knowing nothin 
more of the world, he comes to the university, and there freed 
from the narrow restraints under which he had been hitherto 
kept, he takes his first glance of his own time and country. 
What must—what can—such a man discover in his search ? 
Nothing but dwarfs, because he seeks only for giants—for those 
giants he has in his own mind. He looks for a father-land, the 
idea of which was so dear—was their all—to his heroes of the 
old world, and he discovers petty princes shearing a few thou- 
sands of subjects within the circle of a hundred miles, and 
hailed like demi-gods if they are satisfied with the wool, and do 
not cut away the flesh. This is the highest political and patri- 
otic inspiration with which real life can furnish him. What is 
such a man likely to become? A regular conspirator—an out- 
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law, like Charles von Moor in Schiller’s ‘ Robbers.’ We do 
not mention Schiller’s name again without strong reason, for 
such as we have just now painted the student, Schiller paints 
his students, all by the very same concatenation of ideas he 
brings them to the point from which they turned outlaws. We 
have introduced nothing of our own: we have simply laid be- 
fore the eyes of the reader the quintessence of the first act of 
Schiller’s « Robbers.’ 

But how happened it, then, that the universities, till after the 
last war against Napoleon, kept entirely aloof from politics ? 
For the reason, that the students had not before taken that 
glance of the exterior world which Schiller supposes his students 
to have taken. This can be easily accounted for. We have 
already mentioned that before the war against Napoleon there 
were two classes of students at the German universities: first, 
the drinking and duelling knights—these lived in their own 
world, and saw nothing of the rest; and as, in indulging all 
their frolics and excesses, they met with not only no resistance, 
but encouragement and protection from the governments, how 
should they have been brought to hate those governments ? 
The second class of students were those who took part in the 
literary movement which was then going on: these lived in a 


literary and in an imaginary world, and there also they met 
with no resistance on the i of the government—such might 


have roused in their minds political antipathies. The govern- 
ments had not foresight enough to discover in the literary 
movement the forerunner of political commotion, or they would 
have stepped in as they have now done, and shackled even 
those literary pursuits. * 

For these reasons, therefore, the universities continued to 
be a world of their own, without any connexion with the real 
world, till, under Napoleon, they were systematically worked 
up into political commotion, and by whom ?—by such furious 
demagogues as the King of Prussia and the late Emperor of 
Austria. These potentates were not even satisfied with send- 
ing their emissaries to the universities—no: they put at last 
their own names under proclamations so furiously revolutionary, 
that an English radical would hesitate to subscribe his name 
beneath. «Tu I’as voulu, Georges Dandin !’ 

At the present moment they are sitting together at their 

* Goethe makes a very naive avowal on this point in the second part of his Faust. 
Thus at the beginning of the fourth act, Faust says to Mephistopheles :— 

‘ Man freut sich dass das Volk sich menrt, 
Nach seiner Art behaglich nihrt, 

Sogar sich bildet, sich belehrt— 

Und man erzicht sich nur Rebellen’ 
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congresses, and tormenting their brains to find a means of 
driving back the hobgoblin of liberty which they have them- 
selves conjured up; and this frightful hobgoblin, they think, 
will himself be put into a death-fright when they show him the 
terrible long beard of a Cossack. 

It was no easy thing, however, for them to work upon such a 
romantic race as the German students. ‘ Fight for the freedom 
of your country !’ would have been a cry which all the students 
would have understood. But there was nowhere anything like 
freedom te be seen in Germany: freedom, therefore, was pro- 
mised. The King of Prussia promised constitutions and free- 
dom, and forgiveness of all their sins, to all who would march 
against the French; but promises are not always to be relied 
upon, even if they come from such pious men as the King of 
Prussia. ‘ Think of the glories of your ancestors !—fight for 
the glory of your nation!’ This cry was thought indispensable 
to inspire the warriors still more than by the promise of liberty ; 
and with reason: the simple mention of the battle of Sempach 
or Morgarten will inspire a Swiss far better than would the best 
speech of Demosthenes. But thete was a slight difficulty: no 
glory was to be found in the whole German history. The 
learned at last hit upon a name: Arminius, who had enticed 
Varus, the general of Augustus, with two or three regiments of 
Romans, into the ambuscade at the wood of Teutoburg. 

The general cry of war then became—‘ Germans, glorious 
Teutons, who have never been conquered by the Romans, who 
had enslaved all Europe, nor by any foreign nation afterwards’ 
(Gustavus Adolphus and his Swedes were only on a visit in 
Germany), ‘show yourselves worthy of Arminius, and drive the 
invaders back!’ It is another striking proof of the poetical 
character of the Germans, that the wonderful enthusiasm which 
animated them at that time was entirely conjured up by the 
| sae of the King of Prussia, and Arminius of the wood of 

eutoburg. The universities were closed, and the students 
and the professors became soldiers—and the glorious fight of 
the Germans began—a glorious fight, indeed : what would such 
a nation not be capable of if they fought for something better 
than mere illusions? The Germans are dreamers: dreams are 
the happiness of him who is excluded from realities ; honour to 
him who dreams honourably ! 

The war ended, the universities were peopled again; but 
some months of a war of liberty had entirely changed the cha- 
racter of the students. They became scrious, they felt ashamed 
of the frivolous habits they had before indulged; a new asso- 
ciation was formed, under the name of the ‘ Burschenschaft.’ 
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They abolished the beer-comment, they established tribunals of 
honour (Ehrengerichte) to whom the students had to submit 
their quarrels; and duelling, if not abolished, was at least 
placed under much restraint. The old corporations were, if not 
entirely destroyed, as it happened at Jena, at least everywhere 
so considerably reduced in their numbers, that they were on the 
brink of extinction. A moral and decent behaviour, a studious 
life, and, for their amusements, gymnastic exercises which 
strengthened the body,—these were the principles which the 
bansckonechalt professed to realize and did realize. ‘They sub- 
mitted their statutes to the governments, and the governments 
could not but applaud them. 

But scarcely a year had passed before the old corporations, 
whom the governments encouraged underhand by all possible 
means, arose everywhere anew, and became almost as strong as 
they had been formerly. However, at most of the universities, 
the corporations and the burschenschaft were at least equally 
strong; and the burschenschaft reacted so far upon the cor- 
porations, that those adopted likewise a more refined and moral 
behaviour. ‘The burschenschaft, in itself, had no political ten- 
dency, if we except their dress, which was from the first looked 
upon by the governments as suspicious; and, if we are not mis- 
taken, has at last been prohibited by them. In the modern 
history of Germany there was nothing which could captivate 
the admiration of those young men. Their only wish was to 
become worthy of their free ancestors ; and, as the first step to 
this, they thought it necessary to appear like those ancestors, 
in other words, to adopt their costume. A serious difficulty, 
however, presented itself from the very beginning. Arminius 
was undoubtedly the national hero, but he went half naked, and 
half covered with bear-hides. ‘That would not do; they were 
therefore obliged to go lower down in the national history, till 
at last they halted before a grocer of the free imperial town of 
Niirnberg, who, with a golden chain around his neck, and a 
long sword at his side, and, covered with an alderman’s gown, 
was standing before a Gothic cathedral. This became their 
beau ideal of a German as he ought to be, which was before 
their eyes when they were awake, and haunted them in their 
dreams. ‘The costume of the Niirnberg grocer was adopted by 
the burschenschaft, so that all the members looked as if they 
had stepped out from a picture of Albrecht Direr; and from 
this moment they called themselves the ‘old Teutons.’ ‘This 
was ridiculous indeed, but this ridiculous appearance saved 
them from the persecution of the governments, who tolerated 
them because they thought them fools. But this was perhaps 
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foolish in the governments, who might have learnt from the 
history of Brutus, that Liberty hides herself very often under a 
fool’s garb. 

At last Kotzebue was murdered ; this awakened the govern- 
ments, and persecution began. The murder of Kotzebue was 
nothing better, in a political sense, than a mere foolery; but 
the way in which it was brought on sheds an instructive light 
upon the German character. The solution of the problem 
must be sought likewise in the literary history of Germany. 

Schiller is the real type of a German who, by the study of the 
classics, had warmed his heart into the purest enthusiasm for 
mankind. He was introduced into real life, and his heart sunk 
under him; it is almost impossible to read, without tears, the 
ery of despair which he raises in his poem ‘ The Ideals ;’ there 
is no room in the world he sees before him for a single one of 
those ideals of human greatness; he sees himself forced to bid 
adieu to all of them, as delusions of his childhood,—all his 
ideals ‘ fall a prey to cold reality.’ ‘ Reality is cold, says he; 
‘reality is of no value, reality is prose; the best ideas exist 
only in and for poetry.” This became really the idea of Schil- 
ler, as he himself states very clearly in his poem ‘To the 
Friends.’ After having avowed therein, openly and at length, 
that the present state of the world is vahuslons, and nothing in 
comparison of the old, he arrives at the conclusion, that all 
which is great in mankind exists only to be represented upon 
the theatre. The conclusion is, poetically as well as actually, 
false; but in this phrase we have the whole mind of Schiller. 
Whilst in his first productions he knocked boldly at the doors 
of reality, to introduce his ideals into life, his figures become 
loftier, and, as it were, unearthlier, the more he allveaitt in his 
poetical career ; till at last they all have that heavenly ideality by 
which he captivates our whole souls, and in which he has buried 
the broken heart of a bold, active patriot. The idea of Schiller 
became the idea of Germany; the despotism and miserable 
state of existing Germany was called prose, and poetry became 
the name of freedom. That this political connexion escaped 
the governments (for it did escape them entirely) is not to be 
wondered at; for it escaped even the notice of a man whose 
talents cannot be denied. This man is August Wilhelm Schle- 
gel; who, after the death of Schiller, inherited the whole power 
Schiller had exercised over the German youth, and kept it un- 
disturbedly till the period which immediately preceded the 
downfall of Napoleon. Neither of the two equally celebrated 
brothers Schlegel made themselves renowned as friends of 
political freedom. Frederic Schlegel even entered into the 
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service of Metternich. William Schlegel marks a new period 
in German literature; he inculeated upon the Germans a love 
for the arts and literature of the middle ages; the Nibelun- 
genlied, Calderon, Dante, Camoens, and the Provengal poets— 
all were alike excellent, because the beloved middle ages had 
produced them all. The influence which Schlegel exercised 
over the German youth—and which he deserved, by the genius 
he showed as a critic before he had fallen into the dotage of 
old age—caused a new element, the admiration of the middle 
ages, to blend with the republican ideas which the students had 
derived from the deateal authors. The young students, and 
all the political agitators of the Napoleon period, dressed their 
old liberty in a monk's frock, placed the armour of a knight 
of the middle ages upon her breast, and joined the sceptres of 
the pope and the Roman (i.e. German) emperor together, to 
make her a staff to lean upon. 

From the conjunction of these heterogeneous elements arose 
all those oddities which we have noticed just now amongst the 
new ‘ Burschenschaft,’ or the Old Teutons, at the German uni- 
versities. ‘This was an innovation upon the ideas of Schiller, 
who was no admirer of the middle ages, and had said of the 
songs of the German Minnesingers, which Schlegel admired as 
the highest productions of human genius, that if the mono- 
tonous sparrows were to make poems, they would make them 
after the manner of the Minnesingers. But in another respect 
Schlegel kept strictly to the ideas of Schiller; like Schiller he 
maintained that only the highest and the most noble actions of 
man were the proper object for poetry. In defence of this 
ae pee he attacked with deadly hatred Kotzebue. This man 
iad never felt the slightest uneasiness about the present con- 
dition of Germany, aa he liked it so much, that he made this 
very state the subject of his poetry. The political organization 
of Germany had left no possibility for the exercise of any virtues 
but those of a Freemason; to weep at the misfortunes of a 
beggar, or even to go so far as to give him one or two shillings; 
to pity a wife that had run away from her husband, and ole 
qualities, encompassed the highest pitch of moral greatness a 
German could attain in practical life. The great German 
public, who at that time scarcely knew what was meant by a 
fatherland, were uncommonly pleased with the striking, and 
therefore beautiful resemblance, of the portraits which Kotzebue 
made of them. Kotzebue was the first man of talent who pro- 
faned the sacred character which Schiller had attributed to 
poetry. William Schlegel and his friends attacked Kotzebue 
or this reason furiously; they said that the real life he had 
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chosen to celebrate was without greatness, and therefore unfit 
for poetry, and that by holding up such paltry half-virtues to 
he ruined completely 


the imitation of the great German public, 
the moral character of the German nation. 

We have already mentioned that Schlegel exercised an unli- 
mited control over the minds of the German youth. Thence it 
happened that when the students began to conspire, and found 
not the least sympathy for their plans amongst the mass, they 
imagined that this was the fault of Kotzebue, who had com- 
pletely destroyed all greatness in the minds of the German 
people. ‘This alone created a deadly hatred against Kotzebue 
amongst the patriotic students. At last, an intercepted letter 
of Kotzebue was printed in a German periodical, entitled the 
Nemesis, and this letter proved to demonstration that Kotzebue 
acted in Germany as a spy of Russia. ‘This brought on an ex- 
jlosion, and Kotzebue was murdered. William Schlegel has 
his death upon his conscience. We make no great crime of it 
to Schlegel, for Kotzebue was a despicable creature—but we 
pity sincerely poor Sand, who was hore to murder a man, the 
life or death of whom was not of the least political importance. 

Sand, as it is now well known, was commissioned to do the 
deed by Follenius. This man lived at the university of Hei- 
delberg ; he was a man of great poetical genius, which he has 
proved by some patriotic poems, the best which German lite- 
rature has ever produced, and superior even to those of Koerner. 
This man was at the head of the conspiracy of the students: 
that his political ideas were unsound and foolish he proved by 
the circumstance that he saw a dangerous person in Kotzebue— 
and he proved it still more by what he afterwards became. He 
took to flight and went to America, wkere he is now a religious 
quack, and acts the part of a mystic pictist. ‘The conspiracy 
had its seat in the burschenschaft—but perhaps not more than 
four men in a hundred were initiated into the secret, the rest 
were not in the least aware of what was going on. Though 
Sand persevered to his death in the assertion that he had done 
the deed only upon his own instigation, and had no accomplices, 
the suspicions of the governments fell immediately upon the 
burschenschaft. A prosecution was instituted, and many stu- 
dents were sent to the fortresses, some of them for ten years. 
We have already stated, that the burschenschaft in itself had 
only a legal and praiseworthy design, to elevate the morality of 
the students. ‘The governmenis laid bare in their persecution 
all the wretched perversity of their politics. ‘The first thing 
they forbade to those students was their gymnastic exercises, in 
which they indulged instead of sottish drinking in the beer- 
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houses. The burschenschaft, and every association amongst 
the students, were severely forbidden. But, that the govern- 
ments themselves did not think the burschenschaft in itself an 
institution dangerous to the state, was clearly shown by what 
followed. The prohibition was upheld for two or three months, 
after which the burschenschaft was again tolerated; the mem- 
bers of it showed themselves openly in the streets with a black 
and red riband, the avowed sign of the society, across their 
breast ; and the institution existed, with the complete know- 
ledge of all the  govermmnentn, at every German university, till, 
upon the political occurrences of the last few years, they threw 
almost all. the members into prison. This was a most trea- 
cherous guet a pens, as the governments had tacitly suffered 
the institution to exist, and most of the members believed that 
in entering into it they were doing nothing forbidden. 

Now, at least, in the resolutions respecting universities and 
other scholastic establishments, which the Diet has published 
in the first half of the present year, they have taken a straight- 
forward course. No student can any longer be made a criminal 
by an ambuscade. But, at the same time, all the liberties 
which have hitherto belonged to German universities are abo- 
lished, and the students subjected to every sort of ignominious 
vexations, which are thought best calculated to crush every 
sentiment of self-respect and honour in them. 

We allow that very serious objections may be made to many 
of those habits of German students, which we have noticed be- 
fore. Has the Diet, in the late resolutions, thought it neces- 
oo to interfere with their excesses in duelling and drinking ? 
with the corporations or countrymenships, which are the fos- 
tering-places of those excesses? Not in the least; and upon a 
more careful perusal of those resolutions, we must revoke as 
a misstatement what we have just now said of their straight- 
forwardness—they contain a very treacherous ambuscade. 

Article 8 says— 

‘The members of a “ burschenschaft,” or of any other interdicted 
union having political objects in view, under whatsoever name they 
may be known, shall, without any reference to other penalties under the 
criminal laws, be punished with a more rigid rustication than customary. 
Those who shall in future be so punished for such offence shall not be 
admitted either into the civil service, or to any ecclesiastical or scholastic 
office, or to any academical dignity, or to the bar, or to practise as phy- 
sicians or surgeons, within the states of the German confederation.’ 

When the governments first prohibited the burschenschaft, 
they prohibited all sorts of associations amongst students, in 
order to give a colour of impartial justice to their measures. 
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From that moment the countrymenships have always been ‘ an 
interdicted union ’—but not odes olitical objects in view,’ 
they are now expressly excepted from the punishment threatened 
to members of the ‘ burschenschaft.’ To forbid anything, and not 
to punish the transgression, is just the same as to tolerate it— 
the countrymenships are, therefore, apparently interdicted, but 
they will subsist as before, with the connivance of the govern- 
ments. 

We have already stated, that the political tendency did not 
belong to the burschenschaft as an institution, but only to some 
members of it who conspired without the knowledge of the rest ; 
and the guet-d-pens consisted in making all the members 
responsible for the misdemeanours of a fovw individuals. If, 
therefore, to-morrow, two or three members of a countrymenship 
enter into a conspiracy, all the others may be made responsible 
for it. Still more treacherous is the vagueness with which the 
law is worded. If four or five students make a common purse 
to subscribe to a newspaper, they may be indicted as ‘ having a 
political object in view.’ Why not interdict and punish alike 
every sort of association? That might be despotic, but there 
would be fairness in it. The Diet aims at other things than 
fairness. The students are to be placed, wherever they go, 
under the eyes of the police. If they come to the university 
from the school, if they leave the university for a week or two, 
if they go from one university to another, they must always 
produce ‘ a certificate of conduct’ from the police of the place 
where they have last been. And what is to be written therein ? 
Article 3 says— 

‘In every certificate of conduct, mention is to be made of any punish- 
ment which may have been inflicted; particularly in those cases where 
it has been so inflicted on account of connexion with interdicted clubs or 
associations. The mention incurred for other misdemeanours, not of an 
aggravated character, may be wholly omitted, or else referred to in 
general terms, according as the authorities may judge expedient.’ 

What may the Diet understand under ‘misdemeanours not 
of an aggravated character?’ That is an official expression very 
easy to be interpreted at pleasure. We remember to have read 
in a German government paper, some years ago, the recital of 
some horrid excesses by the mob of a German town; houses 
had been burnt, and several lives lost; the recital terminated 
with these words—‘ We have the satisfaction to state that 
politics had nothing to do with these misdemeanours.’ 

If a student has pilfered and stolen, or committed any other 
infamous action, that is a‘ misdemeanour of an unaggravated 
character,’ the mention of which ‘may be wholly omitted, or re- 





192 CHARACTER AND MANNERS OF THE GERMAN STUDENTS. 


ferred to in general terms ;’ but if a student has, in a beer-house 
amongst some comrades, said a word expressive of admiration 
of the French or Polish revolutions, the whole company may be 
transformed into an ‘interdicted club,’ and all of them turned 
out of the university, and hindered for ever from earning their 
bread by the exercise of any learned profession ‘ within the 
states of the German confederation.’ 

Such a supposition is even nothing in comparison with ano- 
ther provision in the same ‘ resolutions.’ In Article 4 it is said, 
that any student is refused admittance to the university, 

‘if there he good grounds for suspecting that he is a member of an in- 
terdicted association, and if he cannot satisfactorily exonerate himself 
from such suspicion.’ 

As all the students come from schools where they read 
nothing but the Greek and Roman republican authors, there 
are always ‘ good reasons for suspecting’ every one of them to 
be ‘a member of an interdicted association!’ Was it ever 
heard of, in a civilized country, to condemn a man because he 
‘annot ‘ exonerate himself from suspicion ?” That is worthy of 
a Tiberius, or of any of those monsters whom Tacitus has held 
up to the eternal execration of mankind. Is that law? But 
there is plenty of law for the poor students, as will be seen in 
a moment. Article 13 says, 

‘The academical authorities (Gremien), in so far as the adminis- 
tration of penal justice has been hitherto vested in them, are every 
where released from the cognizance of criminal and general police 
affairs with respect to students. But this enactment shall not be con- 
strued to affect simple points of discipline, exclusively relating to 
students, such as superintendence of their studies and conduct, and 
enforcement of academical statutes, or imposition of purely academical 
punishments.’ 

The privileged tribunal, which the students enjoyed till now, 
is abolished. ‘They are placed under the common law, like 
other citizens ; but in addition to this, they are placed under 
the entirely arbitrary discipline of the university authorities, 
like real pia bags. 

The best state is freedom for all; however, when this is not 
to be had, the freedom of the few, or class-privilege, becomes 
important, as containing the fruitful germs of general freedom. 
The German universities were, till lately, free republics in the 
midst of despotic countries. Their freedom consisted in the 
peculiar laws by which they were governed. These laws have 
been abrogated, and the students are put on the same footing 
as all other classes in Germany. ‘Their freedom is gone. The 
excesses of students, which we have noticed, sprung all from a 
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bad employment of this freedom ; but the abuse did not hinder 
other students from making a better employment of their free- 
dom, or rather of the sentiments with which it inspired them, 
German literature was the offspring of the freedom of the uni- 
versities. 

Privilege produces pride in the class which enjoys it; pride 
does not necessarily lead to tyrannical haughtiness—there is a 
just pride which produces self-respect and ee In taking 
from the students their privileges, that which gave to them a 
character of noble independence, and made them interesting 
even in their very excesses, has been taken from them; they 
are made slaves, and will think and act like slaves. ‘The asse- 
veration of the students before their privileged tribunal was 
their word of honour. This word is unmeaning before the com- 
mon justice of the country; with the use of the word, the thing 
contained in it will perish likewise. There is nothing left to 
elevate their character as men. 

This will react even upon the state of instruction at the uni- 
versities. ‘The students represented a public opinion, which 
forced the professors to the highest emulation and exertion. 
Mere school-boys can never represent a public opinion. If at 
least the students, in being placed under the common autho- 
rities, had been entirely freed from the discipline of the uni- 
versity, a Lanny J might have been left of their exercising 
an independent judgment upon their professors ; but the seve- 
rity of the discipline will be so great, and the students rendered 
so dependent upon the professors, that they will not dare to 
exercise the judgment which may have been left to them. 

The professors themselves did not escape the notice of the 
Diet, who embodied in the above-quoted resolutions an enact- 
ment which recalls to life the ordinances of the congress of 
Carlsbad; ordinances so illiberal that they had nowhere re- 
ceived a strict execution. That strict execution there is no 
doubt will be enforced now. Those ordinances placed the pro- 
fessors under as severe restraints as those now imposed upon 
the students. Every professor must submit his ‘cahiers’ to the 
approbation of a government agent ; he is only allowed to teach 
what the government will permit to be taught. Complete 
thraldom for those who teach, and ignominious oppression for 
those who learn—that is the tenour of the new measures of the 
Diet. If they could succeed, Germany would be brought back 
to the barbarity which it shook off so successfully in the last 
century. Will they succeed? That is another question. We 
have not yet forgotten our old and trite adage about over- 
straining the bow. 
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For the present, German university life is gone. It is cer- 
tain that the former condition of the students gave rise to many 
evils ; but part of those evils existed because the governments 
themselves fostered them, or at least hindered them from being 
extirpated; and as to the rest, should we be wrong in com- 
paring them to the sooty chimney, which is blackened and 
dirtied by the constant action of the brightest element earth 
has? Genius, and youth, and freedom were briskly burning 
under that dim atmosphere which was repugnant to the first 
superficial glance of our eyes. ° 





Arr. VII. 
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THE period at which Mrs. Butler’s volumes possessed the 

charm of novelty is so long passed, that we are almost 
required to apologize to our readers for recalling their atten- 
tion to a book, of which all must by this time have judged 
from their own reading, or acquired a notion from the many 
reviewers who have expressed their opinion of it. Mrs. Butler 


has indeed been unfortunate in her critics. The first impres- 
sion respecting her work was communicated to the Pig by 


the irritable race of newspapers, whom she had offended. ‘The 
effect of the unanimous condemnation which she experienced 
from them, has not been obliterated by the tardy justice of 
more deliberate judges, or the pleadings of one or two critics, 
who have timidly assumed the tone of advocates in her behalf. 
We are by no means inclined to fall into the error of taking 
on ourselves the latter character. The work before us has all 
the faults of a young writer; and the exuberance of Mrs. 
Butler’s imagination, and the unrestrained freedom of her 
style, serve to set in the clearest light her unformed — 
her ill-regulated taste, and her incorrect composition. critic, 
who aimed at an honest direction of his reader’s opinions, or 
at the exercise of a wholesome influence over the writer’s future 
literary career, would have corrected these faults with some 
severity. But we cannot comprehend how a just or acute 
judge could pass on such a work as this a sentence of sweeping 
and severe condemnation; how he could fail to perceive be- 
neath all its faults the outline of a foundation of acute thought 
and rich fancy ; or reconcile it to his duty to endeavour to 
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erush a bright promise of future excellence, by taking an 
unfair advantage of all that is ridiculous or slovenly in the 
eareless production of a very young authoress. 

The newspaper critics have exhibited, with a discreditable 
frankness, the cause of their anger with Mrs. Butler. Their 
severity is exercised by way of almost avowed retaliation for 
her disrespect to themselves. She has affronted them col- 
lectively ; and has learnt to her cost how staunch they can be 
in defence of their ‘order.’ She expresses a general dislike of 
the writers in newspapers, whom she calls the ‘press-gang,— 
says she makes it a rule never to be introduced to one of the 
body—wonders at the position they occupy in America, with a 
wonder by no means akin to approbation, and declares her 
decided preference for the English custom of not admitting 
gentlemen of the press into good society. 

The expression of a participation in these feelings of con- 
tempt for a class of men, whose doubtful position in society 
in many respects greatly resembles that occupied by her own 
profession, comes certainly in not the best taste from an actress. 
But we can hardly wonder at contemptuous indignation bursting 
forth in the writings of one, who had experienced so large a 
share of the infamous calumnies and venal praises of the news- 
4p. Shag or blame her for shrinking from personal intercourse with 
aclass of men, whom she has had peculiar reasons for viewing 
with all the distrust and aversion with which they are generally 
regarded in English society. For, furiously as the gentlemen 
of the press have resented Mrs. Butler’s account of their social 
position in this country, it is perfectly, obviously, and, there- 
fore, most offensively correct. That those, who are regularly 
connected with the newspaper press, are for the most part ex- 
cluded from what is, in the widest extension of the term, called 
good society; or that, if admitted into good company, they are 
very rarely admitted on a footing of equality, is a lamentable 
truth, familiar to every body who has any knowledge of the 
world. No one can regret this state of things more than our- 
selves. That a class of men, of which many possess the ac- 
quirements, and entertain the feelings, which the most liberal 
education can give, and who collectively wield so vast a power 
over the public mind, should be placed in a social position so 
irritating to gencrous dispositions, so utterly disproportioned 
to their political importance—excluded from the enjoyments of 
polished society, and removed equally out of the reach of its 
softening influences, and of responsibility to its good opinion, 
appears to us a national misfortune. But mstead of impugning 
a notoriously-correct statement, or wreaking their — on 

oe 
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those who frankly express what all the world thinks, the writers 
in newspapers would act wisely if they would profit by the un- 
welcome information, and merit a higher and more comfortable 
position. For the fault of their ill-treatment is not so much 
the world’s as theirs. As literary men, to be sure, they occupy 
no higher rank than that which the vulgar insolence of our 
aristocracy of money allots in the present day to the whole 
class of authors; and the sin of submitting to such an infe- 
riority is that of the common disregard of the whole class for 
its own dignity. But that they are placed at the bottom of the 
whole class, that their measure of contempt is embittered by 
aversion, is the effect of their peculiar Ditinuesecies The 
causes are obvious. How can men help shunning contact 
with men who have the power of inflicting secret injury; and 
who are known to be in the habit of using that power against 
the members of society; who, to gratify the rage of parties, or 
the odious envy of the vulgar, expose to ridicule the follies, and 
even the misfortunes of individuals : and who, under the shelter 
of anonymous writing, evade all responsibility to injured per- 
sonal honour, or the outraged opinion of the world? Society 
treats the gentlemen of the press much as folks used to behave 
to witches. It dreads their secret malice and irresistible 
power, and pays them off for great injuries by petty spite and 
contemptuous exclusion. Nor can it respect them more than 
it likes them. How is it possible to respect men, who display 
so frequent a disregard for morality or moral approbation ; 
who, with the power of directing public opinion, are so rarely 
above a vile subserviency to the prejudices and passions of their 
readers ; and who, dependent on the will of persons having no 
higher object in view than the success of a pecuniary specu- 
lation, so often change their opinions, in order to keep the 
favour or increase the dividends of their employers? How can 
society respect men who show so little respect for themselves 
and for each other; who, when their gains are threatened, can 
talk, it is true, in a lofty tone about ‘the high character of the 
press of this country for talent and integrity ;’ but who in 
general are occupied in bandying with each other the lowest 
slang of the pot-houses, or imputations of gross dishonesty and 
dense ignorance? Society treats the writers in newspapers as 
its fears prompt, and as their conduct and their own estimate 
of themselves in some degree justify. 

Its unfavourable opinion aggravates the mischief, of which it 
is in the first place the effect. Men of birth, refinement, and 
sensitive pride, will not enter into an occupation which lowers 
their social position; and if any such engage in it, the illicit 
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connexion is carefully kept secret. ‘The newspaper press is thus 
degraded from the rank of a liberal profession: the employ- 
ment, and the class engaged in it, sink; and the conduct of our 
journals falls too much into the hands of men of obscure origin, 
imperfect education, blunt feelings, and coarse manners, who 
are accustomed to a low position in society, and are contented 
to be excluded from a circle in which they have never been 
used to move. The exceptions to these statements, in favour of 
the merits of individuals, are very many ; for we believe, that of 
the writers in our newspapers, a large part are actuated by 
higher feelings, and free from the vices incidental to their occu- 

vation. Some, but far fewer, exceptions are to be made in 
ato of individuals, whose honour, consistency, information, 
ability, and taste, have been so evident, and so generally ac- 
rena. of as to keep them free from being confounded in 
the common aversion to their profession. But, unhappily, 
neither class is sufficiently numerous to give a tone to the Whole 
body, or to raise its character; and, as the influence of the 
newspapers seems to have been most abused in those instances 
in which it has been greatest, the worst position in society has 
generally been occupied by those who had the greatest political 
power. 

We consider this state of things as a monstrous evil; and we 
are far from agreeing with Mrs. Butler in regretting that the 
writers of newspapers occupy, in the United States, a better 
position than that allotted to them here; though we must say, 
that from all we have ever seen of the American press, the dis- 
tinction seems nowise merited. ‘That a better state of things 
can exist we have a fortunate proof in that which we at present 
see in France, where men of the highest political and literary 
station openly connect themselves with the daily press; where 
it is regarded as a liberal profession, open to young men of 
honour ; and, instead of producing social or moral degradation, 
is, like other liberal professions, in itself a recommendation to 
its members. 

But we have forgotten Mrs. Butler, in our support of her 
against the newspapers. ‘The a which have produced 
so much ire, and so sensibly influenced the judgment formed 


of her whole work, would not, if collected together, fill a page 
of the book. To judge of it by these, or indeed by the random 
opinions thrown out here and there respecting various matters 
of importance, on which the writer has evidently taken little 
trouble to form opinions correctly, is to condemn it for the 
absence of merits to which it does not pretend, and for the 
existence of defects which, in such a species of composition, one 
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must make up one’s mind to meet. It is really what its name 
imports—a Journal—a private record of the author’s observa- 
tions and sentiments on the passing occurrences of her life. 
She chronicles in it every event of a varied and bustling period 
of life, every mood of a very changeable disposition, every idea 
that particularly strikes a very ‘ively imagination. If she 
makes a remarkable acquaintance, or observes anything remark- 
able in a character not of the most interesting kind—if she sees 
a pretty view, meets with an odd adventure, — people, 
strange manners, or a strange scene, falls into a peculiar strain 
of contemplation, or hears a discussion that interests her—next 
morning, or the same evening, she notes it down in her Journal. 
Narrative, description, anecdote, sentiment, and reflection, ra- 
pidly succeed ona other in an order having no coherence but 
that of time. You learn all that Miss Kemble did or felt on 
such a day of the year—where she went, with whom she rode, 
what she talked hit what she thought, how she acted, what 
odd jokes entered her father’s head after dinner, what sublime 
emotions were caused in her mind by some grand natural ob- 
ject, and how much she worked at her ‘ Bianca’ gown, or her 
Bible-cover. And all this, we think, is extremely well told, 
with great liveliness, great power and truth of description, and, 
in general, with great shrewdness and justness of observation. 
Whether she wrote with a view to publishing we cannot pretend 
to determine; but the style of the work is that in which a per- 
son would write, who noted down her recent recollections in the 
words that came readiest to her use, for the purpose of describ- 
ing them to the absent members of her family; and the inten- 
tion of subjecting her work to the inspection of a larger public 
seems not in any respect to have perverted the simplicity or 
frankness of her expressions. ‘Tous the work affords a charming 
picture of the mind of a clever, giddy, young girl. And we 
should be pleased to have it so entirely laid open to us, were it 
only to contemplate the warm affection with which she regards 
her father and other relatives. 

~ Ina work written for such a purpose, and under such cireum- 
stances, it is absurd to look for, what many have been deter- 
mined to find in it, a full account of the political and social con- 
dition of the United States. We had imagined, indeed, from 
what we heard of the work before we saw it, that it was a second 
‘Mrs. Trollope ;’ that there would probably be a war about it ; 
or, at any rate, that we should soon hear of Mrs. Butler’s falling 
a victim to the offended pride of the Americans. But really, 
after all, it seems to be a book which a mortal of ordinary cou- 
rage may publish and yet live—in America. 
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Some remarks on the peculiarities of the people are calculated 
to offend their national pride, or perhaps we should say, vanity ; 
but these criticisms relate to matters either so slight, or in 
which the national defect is so notorious, that the good folks 
of the United States can only make themselves ridiculous b 
taking umbrage. Besides, the spirit in which Mrs. Butler's 
strictures are made, is anything but unfriendly or ungenerous. 
She scrupulously respects the rightssof private life and the 
feelings of individuals. No names designate the objects of 
her satire. Nor is she like your Basil Halls, who traverse 
America, forgetting all that is grand in the country, while they 
are measuring its national institutions by their narrow and 
false theories of government; or your Mrs. Trollopes, who 
make vulgar merriment at the vulgarities which their practised 
noses have snuffed out in the bye-lanes of the land. With an 
acute pereeption of the ridiculous, Mrs. Butler quizzes American 
absurdities as she doubtless would English ; but her perception 
is equally sensitive of whatever is grand. With no niggard 
praise does she view the intellectual and moral excellence of a 
nation in which she loves to trace the virtues of its parent 
stock, and with warm enthusiasm she contemplates its glorious 
destinies. We should not be at all surprised to learn that 


Mrs. Butler had by this time transferred her eager patriotism 
to her adopted country, and was now rather a furious Ame- 
rican. 

She —_— gives us no flattering account of those national 


institutions, of which the influence on human comfort is most 
important —the inns, the stage-coaches, or the roads — 
tailor’s work and that of tradesmen generally. The fruit and 
fish she thinks very inferior to those of England, or rather, we 
imagine, of London. Of the wines she pronounces an unfa- 
vourable opinion, but the opinion of a young lady about eat- 
ables and drinkables is worth nothing. ‘The democratic law- 
lessness of the bugs, fleas, &c., she finds unbearable ; and these 
are incidents to their social condition which we should suppose 
the patriots of the United States do not insist on strangers 
admiring. On the other hand, she lauds the grandeur, neat- 
ness, and good management of the American steam-boats, and 
awards to their hackney-coaches the palm of superiority over 
their English ancestors. 

Of some peculiarities in the national manners, she gives not 
‘he most prepossessing account. She complains of the curiosity 
which has been so long remarked as a peculiar vice in. the 
American character; she does not like to be pestered with 
eonstant and impertinent questions ; and she is naturally very 
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indignant at the unceremonious habit in New York of walking 
unannounced into your sitting-room. Her aristocratic feelings 
are much hurt at the custom that American innkeepers have 
of sitting down to table with their guests ; but she is mistaken 
in attributing this to the democratic notions of the people. ‘The 
same pleasing relic of ancient manners exists all over Germany, 
to the great horror of our cockneys, who go to play the ‘ milor’ 
on the Rhine. She is mighty indignant with the shopkeepers 
of New York for their non-observance of the etiquettes to 
which she has been accustomed, and for their apparent indif- 
ference to their customers. But better manners, it appears, 
prevail behind the counter in the other great Atlantic cities. 
And to the great civility and kindness of the Americans in 
gencral, their extreme attention to her own sex, and the absence 
of rudeness in the conduct of the great mass of the people, 
she bears the amplest testimony. Indeed all her criticisms 
appear to be accompanied with a salvo in favour of the lower 
classes, whom she acknowledges, in most respects, to be as 
superior to those of the same condition in England as the 
higher appear to be generally inferior. ‘The American gentry 
and middle classes disgust her by the frequency of their drams : 
their ‘ mint julaps, gin slings, brandy cocktails, and a thousand 


strong messes, which they take even before wee age and indif- 
S, 


ferently at all hours of the day.’ But she adds, immediately 
after, ‘ Though ihe gentlemen drink more than any other gen- 
tlemen, the lower orders here are more temperate than with us. 
The appearance of a drunken man in the streets is comparatively 
rare here; and certainly Sunday is not, as with us, the ap- 
—" day for this disgusting vice among the lower classes 
rere. Fortunately, most fortunately, it is not with them as 
with us, the only ie on which the poor have rest, or drunken- 
ness the only substitute they can find for every other necessary 
or comfort of life. Our poor are indeed intemperate. Alas! 
that vice of theirs will surely be visited on others, for it is the 
offspring of their misery.’ (vol. ii. p. 61, note.) 

In most of the smaller refinements of our social customs, and 
even in some of the essentials of neatness, many of the Ame- 
ricans appear to be deficient. In Philadelphia, to be sure, Mrs. 
Butler is annoyed with the over-cleanliness of the people. 
There, as in Holland, the eternal mopping and slopping render 
it absolutely impossible to keep one’s feet dry. ‘There, too, 
dinners appear to be served up in the style which pleases the 
eye of our own countrywomen. But, alas! in the states, which 
are behind Pennsylvania in reverence for birth, (which, according 
to Mrs. Butler, has great sway there,) dinners are placed on 
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the table with an untidiness shocking to the ingenuous mind. 
We cannot wonder, however, that napkins and finger-glasses 
have not established themselves at the dinner-table in a country 
into which Mr. Stuart tells us that the fundamental refine- 
ment of European cleanliness has not penetrated. Of the 
abominable custom of spitting in all directions, Mrs. Butler 
gives even a more lamentable account than preceding travellers. 
* Every _ is made a perfect piggery of; and she even com- 
plains that a white dress which she wore in a steam-boat was 
(horrendum dictu!) in a few hours covered vith < yellow to- 
bacco stains.’ ‘This practice, and their loud and harsh conver- 
sation and cacophony, appear to us, on the whole, evidence of 
such a degree of monstrous national depravity as would once 
have called down fire from heaven to extirpate the whole race, 
which is disgraced by it. A cleanly — noiseless tyranny 
would undoubtedly be preferable to the freedom of a country 
in which the social compact has been so loosely drawn, that 
individuals have not sacrificed even the natural rights of 
spitting and bawling to the comfort of the Pao sees 

Mrs. Butler vaguely hints at a tale of the horrid spectacle 
in a western steam-boat of ‘ a public brush, and even a ‘ public 
tooth-brush.’ But these atrocities are not peculiar to America. 
She will find a hair-brush in the dressing-rooms of some of the 
London clubs for the indiscriminate use of their hundreds of 
members; and we ourselves have, in a country inn in England, 
seen a tooth-brush brought in for the use of stage-coach pas- 
—— Nay, what is worse, we aver that we have scen it 
used ! 

But we have been disappointed in not finding in Mrs, 
Butler’s work a more ample and discriminating account of the 
general state and tone of society among the wealthier classes 
in America. From so shrewd and attentive an observer, who 
has had such opportunities of studying society in that country, 
and to whom the character of that society must now be matter 
of such interest, we did expect a more intelligible account of 
the state of social intercourse, and something like an attempt 
at an explanation of the causes which have produced it. 

But Mrs. Butler is provokingly vague on this head. She 
complains of the absence of a certain tone of refinement exist- 
ing in certain English circles, but the exact nature of that re- 
finement she does not enable us to guess at. She is always 
lamenting the want of what she calls ‘ good society, but we 
really cannot make out what society it is that she thinks ‘ good.’ 
Sometimes she talks as if she considered ‘ good’ synonymous 
with ‘fashionable.’ In one place she tells us very agreeable 
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families reside in the remote parts of the old States; and in 
another place she treats good society as the very reverse of 
‘ fashionable,’ and seems to consider the society of professional 
authors, from whom the ‘ fashionables ’ keep aloof, as the ‘ best.’ 
But she does the Americans injustice, when she leads her 
reader to infer that in this respect they are a whit different 
from ourselves. For we do believe that the well-informed per- 
sons, in whose company she finds delight, would be looked on 
by the purse-proud fashionables of London, as she says they 
are by their imitators in America, as ‘bores, blues, and dow- 
dies ;’ and, to say the truth, if they resemble many of the same 
class in this metropolis, not without justice. She describes 
that ‘ society in New York and Philadelphia, which ranks, by 
right of self-arrogation, as first and best,’ as ‘a purely dancing 
society, where a fiddle is indispensable to keep its members 
awake; and where their brains and tongues seem, by common 
consent, to feel that they had much better give up the care of 
mutual entertainment to the feet of the parties assembled.’ 
Now really, if we add the charms of gluttony to those of dancing, 
we think this would be no inaccurate description of fashionable 
society in England. After all, we believe that the Americans 
understand society no worse, but as ill as ourselves, who, as 
Prince Piickler-Muskau remarks, seem never to have cultivated 
the arts of society since the time of Charles II. The United 
States have no society corresponding to that of our ‘ Almack’s’ 
and Grosvenor Square; and we really think they may well do 
without it, inasmuch as taxes are thereby much lighter. They 
seefMi to have a ‘ fashionable’ set like our ‘ Portland Place’ set ; 
a ‘ blue’ set, we suppose, like that with which this land is vexed; 
and circles of society probably much like those which may be 
found in our large provincial towns. According as the people 
of the great cities are more or less absorbed in money-making, 
and the position of individuals and families is more or less 
fixed, so social intercourse appears to be on a worse or better 
footing. It is bad at New York; a little more refined, but less 
kindly at Philadelphia; still better in a small circle at Balti- 
more; and best of all in the ancient, but yet flourishing, city of 
Boston, which Mrs. Butler describes as containing a really 
agreeable society, distinguished by ‘avery general degree of 
information, and a much greater simplicity of manners.’ On 
the whole, the wealthier classes in the United States appear to 
be rather inferior to our own in manners, and pretty much on a 
par with them in mental refinement. But a fair lady at Vienna 
stated the case, we think, pithily and truly enough, when she 
said to an Englishman who was ridiculing the manners of the 
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Americans—‘ Yes, you are perfectly right, they are odious ; they 
are des Anglais exagérés.’ 

The position occupied by the ladies of the United States ap- 
pears to be very pre wack (4 Dragged into society, half-grown 
and unedueated, to dance for a husband, whom they speedily 
get, they are described by Mrs. Butler as insipid romps before 
marriage, and dull housewives after. Having no housekeepers, 
the whole drudgery of pickling, preserving, dinner-ordering, 
and servant-scolding, falls with full weight on them. They 
keep in their curl-papers and their kitchens till the afternoon— 
coddle themselves in hot rooms till bed-time—take no exercise, 
but walk out in fine clothes, on which they spend half their 
husbands’ fortunes—eat much, and are sick on board steam- 
boats on the rivers—spoil their children—lose at twenty the 
great natural charms, by which they seem to be generally dis- 
tinguished in early youth—and when they become neither use- 
ful nor ornamental, are rewarded with the character of what are 
ealled ‘ excellent wives and mothers.’ This description of their 
education does not tally with that given by other writers on 
America, but all unite in representing the position of married 
ladies in the society of the United States as low and uninflu- 
ential—in describing them as rarely appearing in public—and 
as discharging duties not much higher than those of house- 
keepers and nurses. Mrs. Butler has a better notion of the 
capacities and destinies of her sex :— 

*I wonder how long it will be before men begin to consider the ra- 
tional education of the mothers of their children a matter of some little 
moment. How much longer are we to lead existences burdens®ne to 
ourselves and useless to others, under the influence of every species of 
ill training that can be imagined? How much longer are the physical 
evils under which our nature labours to be increased by effeminate, 
slothful, careless, and unwholesome habits? How much longer are our 
minds—naturally weakened by the action of a highly sensitive nervous 
construction—to be abandoned, or rather devoted, to studies the least 
likely to strengthen and ennoble them, and render them independent, in 
some measure, of the infirmities of our bodies? How much longer are 
our imaginations and feelings to be the only portions of our spiritual 
nature on which culture is bestowed? Surely it were generous in those 
who are our earthly disposers to do something to raise us from the state 
of half improvement in which we are suffered to linger.’ 

That Mrs. Butler found the American character deficient in 
many qualities which are required to complete her idea of 
national greatness, we do not wonder. The occupation of the 
Americans in the incessant increase of their material wealth, 
has doubtless prevented their cultivation of the fine arts. 
Their country has certainly displayed little of original and lofty 
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genius in the departments either of imagination or of philo- 
sophy. The causes of the deficiency exhibited in this respect 
must doubtless be sought by a fuller and more satisfactory ex- 
amination of all the circumstances of their social position than 
has ever yet fallen under our notice. Certainly when Mrs. Butler 
ascribes the absence of genius or taste for the arts and philo- 
sophy to democratic feelings and republican institutions ; allows 
the wondrous poetry and arts of Greece to form a slight excep- 
tion to the general rule, which seems to want nothing to give 
it a foundation, but a single fact or argument in its favour; 
settles the whole matter of Roman literature by asserting boldly 
that ‘Rome had no poets till she had emperors,’ whereas the 
fact is, that hardly a single great Roman poet was born after 
the destruction of the republic; and is obliged to dispose of 
Milton’s inconvenient republicanism by pleading that « he was 
rather the poet of heaven and hell, than of earth, and that 
‘his subjects are either biblical or mythological’—she makes no 
way in solving the problem. As long as life and property are 
tolerably secure, it should seem, after all, that the influence of 
forms of government on art is very slight. ‘There is ponang 
to show that the Americans, + a not accustomed to muc 

study of the arts, are unsusceptible of impressions from nature. 
On the contrary, they appear to be rather an excitable and 
imaginative race. ‘They want many of the influences which the 
pleasing associations of ancient customs and manners exercise 
over us. The unvarying brilliancy of their future does not 
store the fancy with images as numerous or as impressive as 
those with which ages have been at work to fill the memories of 
more ancient nations. Yet the ‘admiring and tender feeling 
with which England, as the mother-country, is named’ by the 
people of New England—the fact, that in the language of that 
people the mother-country is still always designated by the en- 
dearing name of ‘ home,’ show that neither the national fancy 
nor feelings are dead to the finest impressions. Mrs. Butler is 
distressed at finding that throughout the United States Christ- 
mas and Twelfth Days are almost unhonoured, and even New- 
Year’s Day but scantily reverenced. We hope we duly honour 
these pleasant festivals, ‘the sony 2 5 for our souls, round 
which gather the memories of days and hours escaped and gone 
from us for ever’ (vol. ii. p. 67); and much do we mourn the 
hard fate of little American boys and girls, who get thereon no 
toys, no better dinner, no glass of wine. But the non-observ- 
ance of these high days is not, as Mrs. Butler thinks, the effect 
of ‘a cold and narrow spirit.’ It is a relic of ancient religious 
and party antipathies, an heirloom of custom, held by the 
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Americans as descendants of those ancient puritans, one of the 
peculiarities of whom was to 
* Quarrel with mince-pies, and disparage 
Their best and dearest friend, plum-porridge ; 
Fat pig, and goose itself oppose, 
And blaspheme custard through the nose.’ 

Mrs. Butler’s judgments respecting the United States are 
considerably perverted by her silly political notions. She is, or 
perhaps was, a Tory, of true girlish construction, full of aristo- 
cratic likings, and sentimental reverence for ancient institutions. 
She does not seem to care much for politics; and tells us that 
they are far beyond her limited powers of comprehension. So 
it appears, for she does talk ‘considerable’ nonsense about 
them. She is very aristocratic; the fact is, some goose of a 
cousin tells her that the Kembles are originally of the Italian 
race of Campo Bello, and therefore the same with the Campbells 
and the Beauchamps, and this old Italian blood mounts very 
high in her head. She is very particular about being called 
‘ Ma’am,’ or ‘ Miss,’ by the New York tradespeople; and is very 
contemptuous of steam-boats becduse they throw her in the way 
of ‘such company’ as—an interesting-looking pirate, with a 
fine Spanish countenance and whiskers, whom half the fine 


ladies in England would almost go in a steam-boat as far as 
Philadelphia to see, and whose peng (or rather suspected 


profession, for the poor man had stood his trial and been ac- 
quitted) need not have excited her scorn quite so much, we 
should think, inasmuch as her great ancestors the Campo 
Bellos were, as she tells us, not a whit better. She thinks the 
Reform Bill evidently very ungentlemanly ; and would not sit 
in a ‘ Reform Parliament’ for 10,000/., in which she differs 
widely from many Conservatives of the highest ton, who gave 
much more than that to get in. The blood of the Campo 
Bellos boils over at Mr. Gully’s being an M.P., which is a piece 
of wanton impertinence towards a very amiable, unassuming 
man, ten times as respectable as the stupid aristocrats who once 
hired his poverty to gratify the innate brutality of their tastes. 
On this i writes some horrid verses to a ‘ white lady sitting 
on the sea,’ the meaning of which is, that England will be ruined 
by the passing of the Reform Act. But she consoles herself 
for this speedily by some old Tory nonsense about the old ship 
being < well-ballasted.’ The American constitution she takes 
no pains to understand; and ascribes the extraordinary circum- 
stance of there being no capital of the union, and the sub- 
division of what she evidently thinks was originally one undi- 
vided republic, to a peculiar spirit of independence. The 
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snecr at the American militia, who fight well, because they do 
not look as erect, or move with as much precision, as the regular 
soldiers of European states, who have never shown that they 
could fight better, implies a young-lady-like regard for show 
and finery as the true ends of government. And she thinks 
America will be a monarchy before she is a skeleton, for the 
foregoing excellent reasons, and because ‘there are high lands 
and low lands in nature.’ 

But her absurd theories of government do not appear greatly 
to mislead Mrs. Butler on the essential points even of politics. 
Aristocratic as the institution of slavery is, the unwarped kind- 
liness of her English feelings sickens at the tales she hears of 
its horrors; and she scems to contemplate with a feeling of 
mingled terror and almost satisfaction a future ‘ breaking 
asunder of old manacles,’ ‘a fearful rising of the black flood, 
‘ a sweeping away as by a torrent of oppressions and tyrannies,’ 
‘a fierce and horrible retaliation and revenge for wrong so long 
endured—so wickedly inflicted’ (vol. ii. p. 36). Her sense of 
justice and good feeling always lead her to acknowledge the 
virtues and intellectual elevation of the mass of the people. 
Shorn as it is of the aristocratic glitter that charms her eye, she 
can nevertheless see that the state of ‘the many’ is one of 
comfort and comparative dignity. In her notes — 
which were added when the work was revised for publication, 
and which contain the more mature opinions resulting from a 
~—— experience and more deliberate judgment, she gives 
evidence of a juster appreciation of the real state of the people. 


* This country,’ she says, in a note to p. 213 of the first volume, ‘is 
in one respect blessed above all others, and above all others deserving 
of blessing. There are no poor; I say there are none—there need be 
none: none here need lift up the voice of hopeless and helpless want 
towards that Heaven which hears when men will not. No father here 
need work away his body’s health, and his spirit’s strength, in un- 
availing labour, from day to day, and from year to year, bowed down by 
the cruel curse his fellows lay upon him ;—no mother need wish, in 
the bitterness of her heart, that the children of her breast had died 
before they exhausted that nourishment which was the only one her 
misery could feel assured would not fail them. None need be born to 
vice, for none are condemned to abject poverty. Oh! it makes the 
heart sick to think of all the horrible anguish that has been suffered by 
thousands and thousands of those wretched creatures, whose want be- 
gets a host of moral evils fearful to contemplate ; whose existence begins 
im poverty, struggles on through care and toil, and heart-grinding bur- 
dens, and ends in destitution, in sickness—alas! too often in crime and 
infamy. Thrice blessed is this country, for no such crying evil exists 
in its temsene such moral reproach, no such political rottenness. Not 
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only is the eye never offended with those piteous sights of human suf- 
fering, which make one’s heart bleed, and whose number appals one’s 
imagination in the thronged thoroughfares of the European cities; but 
the mind reposes with delight in the certainty that not one human crea- 
ture is here doomed to suffer and to weep through life; not one im- 
mortal soul is thrown into jeopardy by the combined temptations of its 
own misery, and the heartless selfishness of those who passed by, without 
holding out so much as a finger to save it. If we have any faith in the 
excellence of mercy and benevolence, we must believe that this alone 
will secure the blessing of Providence on this country.’—vol. i. p. 214. 


We hope that this will set at ease all apprehensions of Ame- 
rican indigence excited by Mrs. Trollope’s tales of pauperism 
in the new Western States. Another note contains a kind of 
summary of Mrs. Butler's views of both sides of the question :— 


‘ I think the European traveller, in order to form a just estimate both 
of the evils and advantages deriving from the institutions of this country, 
should spend one day in the streets of New York, and the next in the 
walks of Hoboken. If, in the one, the toil, the care, the labour of mind 
and body, the outward and visible signs of the debasing pursuit of 
wealth, are marked in melancholy characters upon every man he meets, 
and bear wituess to the great curse of the country; in the other, the 
crowds of happy, cheerful, enjoying beings, of that order which, in the 
old world, are condemned to ceaseless and ill-requited labour, will tes- 
tify to the blessings which counterbalance that curse. I never was so 
forcibly struck with the prosperity and happiness of the lower order of 
society in this country as yesterday returning from Hoboken. The 
walks along the river and through the woods, the steamers crossing from 
the city, were absolutely thronged with a cheerful, well-dressed popula- 
tion, abroad merely for the purpose of pleasure and exercise. Journey- 
men, labourers, handicraftsmen, tradespeople, with their families, bearing 
all in their dress and looks evident signs of well-being and contentment, 
were all flocking from their confined avocations into the pure air, the 
bright sunshine, and beautiful shade of this lovely place. I do not 
know any spectacle which would give a foreigner, especially an Eng- 
lishman, a better illustration of that peculiar excellence of the American 
government—the freedom and happiness of the lower classes. Neither 
is it to be said that this was a holiday, or an occasion of peculiar festi- 
vity : it was a common week-day, such as our miserable manufacturing 
population spends from sun-rise to sun-down in confined, incessant, 
unhealthy toil, to earn at its conclusion the inadequate reward of health 
and happiness so wasted. The contrast struck me forcibly; it re- 
joiced my heart ; it surely was an object of contemplation that any one 
who had a heart must have rejoiced in. Presently, however, came the 
following reflections: These people are happy—their wants are satis- 
fied, their desires fulfilled—their capacities of enjoyment meet with full 
employment—they are well fed, well clothed, well housed—moderate 
labour ensures them all this, and leaves them leisure for such recreations 
as they are capable of enjoying. But how is it with me ?—and I mean 
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not me myself alone, but all who, like myself, have received a higher 
degree of mental cultivation—whose estimate of happiness is therefore 
so much higher—whose capacity for enjoyment is so much more ex- 
panded and cultivated—-can I be satisfied with a race in a circular 
rail-road car, or a swing between the lime-trees? Where are my pecu- 
liar objects of pleasure and recreation? Where are the picture-galleries 
—the sculptures—the works of art and science—the countless wonders 
of human ingenuity and skill—the cultivated and refined society—the 
intercourse with men of genius, literature, scientific knowledge? Where 
are all the sources from whence I am to draw my recreations? They are 
not. The heart of a philanthropist may indeed be satisfied ; but the intel- 
lectual man feels a dearth that is inexpressibly painful ; and, in spite of 
the real and great pleasure which I derived from the sight of so much 
enjoyment, I could not help desiring that enjoyment of another order 
were combined with it. Perhaps the two are incompatible; if so, I 
would not alter the present state of things if I could. 

* The loungers here are decidedly in the minority. Indeed, so much 
so, a8 hardly to form a class; they are few individuals, scattered over the 
country, and of course their happiness ought not to come into competi- 
tion with that of the mass of the people ; but the Americans, at the same 
time that they make no provision whatever for the happiness of such a 
portion of their inhabitants, would be very angry if any one were to say 
it was a very inconsiderable one, and yet that is the truth.’—vol. 1. 
p- 99, note. 

But Mrs. Butler’s speculations on her own art are by far the 
most valuable of the more serious parts of her work. The litera- 
ture and practical part of the drama she seems to have studied 
very attentively ; and though she detests her profession, and 
has a tendency to underrate the art of acting, her reflections 
are nevertheless the result of apparently careful thinking, and 
correct principles of taste. 

We have said that she underrates her profession. To her 
strictures on the greater number of the members of it, we cer- 
tainly do not object. ‘An actor, she says (vol.i., p. 67), 
‘ shall be self-convicted in five hundred. There is a ceaseless 
striving at effect, a straining after points in talking, and a lamp 
and orange-peel twist in every action. How odious it is to me ! 
Absolute and unmitigated vulgarity I can put up with, and 
welcome ; but good Heaven defend me from the genteel version 
of vulgarity, to see which in perfection, a country actor, parti- 
cularly if he is also manager, and sees occasionally people who 
bespeak plays, is your best occasion.’ 

*“ The dramatic art,’’’ she says, ‘as Helen says, “is none;”’ for 
“ no art but taketh time and pains to learn.”” Now I am a living and 
breathing witness, that a person may be accounted a good actor, and to a 
certain degree deserve the title, without time or pains of any sort being 
expended upon the acquisition of the reputation, But, on other grounds, 
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acting has always appeared to me to be the very lowest of the arts, ad- 
mitting that it deserves to be classed among them at all, which I am 
not sure it does. In the first place, it originates nothing; it lacks, 
therefore, the grand faculty which all other arts possess—creation. An 
actor is at the best but the filler-up of the outline designed oy another— 
the expounder, as it were, of things which another has set down; anda 
fine piece of acting is at best, in my opinion, a fine translation,’—vol. ii. 
p- 82. 


Then, after oe in language very fine, but not parti- 
cularly precise, the highest effect of art in refining the taste, 
the feelings, and the intellect, she adds— 


‘ But that art may have this effect, it must be, to a certain degree, 
enduring. It must not be a transient vision, which fades, and leaves 
but a recollection of what it was, which will fade too. It must not be 
for an hour, a year, or a day, but abiding, inasmuch as anything earthly 
may abide, to charm the sense and cheer the soul of generation after 
generation. And here it is that the miserable deficiency of acting is 
most apparent. Whilst the poems, the sculptures of the old Grecian 
time yet remain to witness to these latter ages the enduring life of truth 
and beauty—whilst the poets of Rome, surviving the trophies of her 
thousand victories, are yet familiar in aur mouths as household words— 
whilst Dante, Boccaccio, that giant Michael Angelo, yet live and breathe 
and have their being amongst us, through the rich legacy their genius 
has bequeathed to time—whilst the wild music of Salvator Rosa, solemn 
and sublime as his painting, yet rings in our ears, and the souls of 
Shakspeare, Milton, Raphael, and Titian are yet shedding into dur 
souls divinest influences from the very fountains of inspiration—where 
are the pageants that night after night, during the best era of dramatic 
excellence, riveted the gaze of thousands, and drew forth their accla- 
mations? Gone, like rosy sunset clouds—fair painted vapours, lovely 
to the sight, but vanishing as dreams, leaving no trace in heaven, no 
token of their ever having been there. Where are the labours of 
Garrick, of Macklin, of Cooke, of Kemble, and of Mrs. Siddons?— 
Chronicled in the dim memories of some few of their surviving specta- 
tors, who speak of them with an enthusiasm which we, who never saw 
them, fancy the offspring of that feeling which makes the old look back 
to the time of their youth as the only days when the sun knew how to 
shine. What have these great actors left either to delight the sense or 
elevate the soul, but barren names, unwedded to a single lasting evi- 
dence of greatness? If, then, acting be alike without the creating 
power and the enduring property, which are at once the highest faculty 
of art, and its most beneficial purpose, what becomes of it when ranked 
with efforts displaying both in the highest degree? To me it seems no 
art, but merely a highly rational, interesting, and exciting amusement ; 
and I think men may as well, much better perhaps, spend three hours 
in a theatre, than in a billiard or bar-room. And this is the extent of my 
approbation and admiration of my art.’—vol. ii. p. 84-86. 

These seem to us good reasons for placing the art of acting 
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low in the scale of the fine arts, but not for denying it the name 
of art. Her objection to its transitory effect applies to all the 
arts of execution. Not a whit more enduring are the impressions 
of the most exquisite instrumental or vocal melody, the most 
graceful dancing, or the most effective i of the greatest 
orator. What memorial will remain of the thrilling tones of 
Pasta, the wonderful sounds which Paganini produced from his 
instrument, or the graceful movements of Taglioni? What con- 
ception have we of the wondrous art of orators whose words have 
not been handed down to us—of Pericles, of Hortensius, of 
Cesar ?— of the eye and mien that, more than words, are said to 
have constituted the eloquence of the great Chatham ?—of the 
might and majesty of the bursts of Mirabeau?—of the spirit- 
stirring energy of Danton ?—of the power of those external ac- 
companiments which, A®schines said, must have been heard, to 
render it possible to appreciate the full superiority of his _— 
rival? In a note to the same passage, Mrs. Butler remarks on 
the intensity of the triumph by which an actor is compensated for 
the briefness of his fame. The same might be said of the 
orators, who have commanded the loudest applause of listening 
senates, and influenced the destinies of nations by a word. 

To estimate the degree of creative power exerted by a great 
actor, it would be necessary to enter very minutely into an 
analysis of the term ‘creative power ;’ to decide precisely where 
mere imitation ends, and original conception begins. All the 
arts are to a certain degree imitative ; nor can you, im any, say 
that the conception of the artist who executes, is not as distinct, 
and often as original, as that of the one by whom the first 
hint is given. Great actors often make a great part out of 
what no one conceived to have any meaning before. The 
less the merit of the poet, the greater scope is left to the 
genius of the actor. If acting is too much akin to mere imi- 
tation to be one of the fine arts, what is portrait-painting ? 
what a great part of sculpture ? 

We do not dissent from Mrs. Butler's horror at the repre- 
sentation of some of Shakspeare’s finest plays. 

‘O Juliet! vision of the south!’ (she exclaims, in a fit of 
anger and despair, at her unsatisfactory execution of the part 
one evening )— 

‘Rose of the garden of the earth! was this the glorious hymn that 
Shakspeare hallowed to your praise ? was this the mingled strain of Love’s 
sweet going forth, and Death’s dark victory, over which my heart and soul 
have been poured out in wonder and extasy ? How I do loathe the stage! 
these wretched, tawdry, glittering rags, flung over the breathing forms of 
ideal loveliness ; the miserable, poor, and pitiful substitutes for the glories 
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with which poetry has invested her magnificent and fair creations—the 
glories with which our imagination reflects them back again. What a 
mass of wretched mumming mimicry acting is! Pasteboard and paint 
for the thick breathing orange-groves of the south; green silk and 
oiled parchment for the solemn splendour of her noon of night ; wooden 
platforms and canvass curtains for the solid marble balconies and 
dark rich draperies of Juliet’s sleeping chamber, that shrine of love 
and beauty ; rouge for the startled life-blood of that young, passionate 
woman ; an actress, a mimicer, a sham creature—me, in fact, or any 
other one, for that loveliest and most wonderful conception, in which all 
that is true in nature, and all that is exquisite in fancy, are moulded 
into a living form. To act this! to act Romeo and Juliet! horror! 
horror! how I do loathe my most impotent and unpoetical craft!’— 
vol. ii. p. 26-277. 

We think that here Mrs. Butler is perfectly right, as far as 
regards the impossibility of acting Romeo and Juliet, or the 
Tempest, or many of the more exquisite creations of Shak- 
speare’s fancy. The almost mechanical difficulties of a bodily 
realization of these visions of the most wild and graceful ima- 
gination appear to us insuperable. We cannot fancy, for in- 
stance (to adopt an illustration-from a remark of Garrick’s, 
quoted by Mrs. Butler in another place), an actor who should 
look the youthful Romeo, and have skill enough to personate 
it. The very excellence of the poet frustrates the art of the 
actor. The various impressions, which his conception pro- 
duces in his reader’s mind, render it impossible for the actor 
to represent his part in the precise sense in which each of his 
auditors has understood it. Take fifty different critics, and 
give them one of Shakspeare’s finest shametens to study, and 


you will probably find that each has conceived it in some re- 
spects differently from every other. The actor cannot study 
the , sufficiently to seize all these different conceptions ; if 


he does, as Mrs. Butler elsewhere remarks on her father’s 
acting, the audience will not understand him ; nor can he ever 
reconcile those (and they are many in these cases) which are 
absolutely incompatible with each other. Now the spectator, 
who comes fraught with his own conception of the purpose 
of a great poet in each character, and each word that each 
character utters, cannot tolerate any deviation from a line 
chalked out by the genius, which he regards as perfect. The 
actor is left no liberty of conception. The standard of cor- 
rectness is constantly before the spectator’s mind in his own 
familiar and often-studied conception of the poet’s meaning. 
However powerful, however true to nature may be the actor's 
conception, if it does not exactly conform to this, it is con- 
demned. Our conclusion is—and we fear it will appear para- 
P2 
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doxical—that the works of the greatest poets do not supply 
the fittest parts for the best actors; that an actor will display 
his genius most effectually, where it is not dwarfed by a compa- 
rison with that of the poet ; where the conceptions of the latter 
being less known, or having less hold on the spectator’s mind, 
cramp those of the actor least ; where the outline of the part 
alone is furnished, and the details are left to be filled up accord- 
ing to the dictates of the performer's taste. Mrs. Butler is 
not singular in her ‘ horror of acting Romeo and Juliet.’ The 
unsatisfactoriness of all such attempts to give a palpable per- 
sonation of Shakspeare’s finest conceptions, is felt by the edu- 
cated classes in this country; and they show their feeling by 
staying away when his plays are acted. So in Paris: the 
Thédtre Frangais is never so empty as when the finest works of 
Racine and Corneille are acted. ‘The same people go to see a 
vaudeville, and listen to it with delight. We think this shows 
good taste; because we think that as people go to see acting, 
not to hear fine poetry, they are right in preferring a mediocre 
piece, which is pretty sure to be well acted, to a great drama 
which is never well played. 
Mrs. Butler does not agree with us. 


‘TI have often thought that the constant demand for small theatres, 
which I have heard made by persons of the higher classes of society in 
England, was a great proof of the decline of the more imaginative facul- 
ties among them, and the proportionate increase of that fastidious and 
critical spirit among them, which is so far removed from every thing 
which constitutes the essence of poetry. The idea of illusion in a dra- 
matic exhibition is confined to the Christmas spectators of old trage- 
dies and new pantomimes ; the more refined portion of our English 
audiences yawn through Shakspeare’s historical plays, and quiz through 
those which are histories of human nature and its awful passions. They 
have forgotten what human nature really is, and cannot even imagine 
it. They require absolute reality on the stage, because their incapable 
spirits scoff at poetical truth, and that absolute reality, in our days, con- 
sists in such representations as the “Rent Day ;” or (crossing the 
water, for we dearly love what is foreign) the homely improbabilities of 
“ Victorine,”’ “ Henriette,’’ and a pack of equally worthless subjects of 
exhibition. Indeed, theatres have had an end; for the refined, the 
highly educated, the first classes of society, they have had an end; it 
will be long, however, before the mass is sufficiently refined to lose all 
power of imagination ; and while our aristocracy patronise French melo- 
dramas, and seek their excitement in the most trashy sentimentalities 
of the modern école romantique, 1 have some hopes that our plebeian 
pits and galleries may still retain their sympathy for the loves of Juliet 
and the sorrows of Ophelia. I would rather a thousand times act those 
parts to a set of Manchester mechanics, than to the most select of our 
aristocracy, for they are “ nothing if not critical.’’ ’"—vol. i. p. 180-81. 
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She would be perfectly right in choosing an audience of 
mechanics. But still we think that the preference exhibited 
by the more aristocratic circles is the natural and necessary 
consequence of the refinement of their taste. For the more 
refined a people becomes, the more absolute does it require 
that the imitation of nature in the arts shall be. A rude 
people is struck by great excellencies; it does not observe 
petty defects: but a refined mind is startled by the slightest 
meongruity. The ideas of the dramatist, which, dimly sha- 
aoned ' forth in verse, fill it with unmingled delight, sound 
strange when uttered by a man a few yards from us. The 
rapid succession of events, the imperfect connexion of the inci- 
dents, of which the reader of the drama can, in the leisure of 
his closet, regulate the march, or supply the chasms, startle us 
when they appear to occur in a series which we actually witness. 
The very phrases of the ancient drama, the swelling march and 
cadences of poetic language, offend the ear, when it is prepared 
to listen to the conversation of human beings. Our fancy is 
not for a moment charmed into a belief of the reality, or even 
of the probability, of what is passing before us. A deception 
appears to be clumsily attempted on us. But when a bw 
of the simple kind instanced by Mrs. Butler is performed, the 


incidents are just such as we meet with or hear of in the 
ordinary course of our lives; the en the dress, the de- 


meanour of the performers is just what those of people of the 
present day in similar circumstances would be. e do not 
absolutely believe that the actual events are occurring before 
our eyes ; but nothing happens that dispels our illusion, phn 
minding us that they could not occur thus in reality. rs. 
Butler ‘herself, in some very good comments on the differently- 
sized stages required for tragedy and genteel comedy (we 
are sorry our space will not allow us to quote the whole—they 
are at p. 123 of the second volume)—admits, in speaking of 
tragic representations, that ‘they are unnatural; not positively, 
but comparatively unnatural; the incidents are for the most 
part strange, startling, unusual; and although they always 
must be within possibility, in order to excite the sympathy of 
beholders,—though some of them may even be historical facts, 
—yet they are, for the most part, events which come within the 
probabilities of few of us; and this renders necessary a degree 
of excitement and elevation in the mind of the spectator, foreign 
to, and at variance with, the critical spirit of prosaic reality.’ 
Now the ‘ critical spirit’ of persons of refinement cannot get 
over this strangeness and improbability. It is not that they 
are insensible to the beauties of ‘Macbeth’ and ‘Romeo and 
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Juliet,’ but that they are sensible to little defects in the acting, 
which mar their enjoyment. The pleasure derived from the 
conceptions of the poct is as intensely felt by them in the closet. 
The accompaniments of the stage, which are required to give 
them reality in the eyes of the rude frequenter of the galleries, 
strip them of that which they previously possessed in cultivated 
minds. An instance, which appears at first sight to be an ex- 
ception, in reality confirms the rule. A person, whose taste is 
shocked by the incongruities of our English tragedy, wili gene- 
rally be delighted with the splendid acting of Pasta or Malibran 
amid the far more glaring improbabilities of the Italian opera. 
But here the course of our emotions depends on the powerful 
influence of the music. Hurried along by the physical excite- 
ment, our taste appears to be alive only to the most striking 
impressions; we are in no mood to examine minutely. We do 
not expect reality in the spectacle; the music is what we go 
for ; it is that, by which the action is carried on. The dramatic 
show is a mere auxiliary ; its effect is as if, while listening to 
the music, we had the opportunity of seeing a series of pictures 
representing the most striking incidents of the piece. When 
the pictures chanced to be fine, we should look at them; when 
a break occurred, or nothing but a daub were offered to our 
view, we should turn away our eyes and only listen to the 
music. 

It is this natural effect of the progress of refinement in a 
country, which is, we believe, the cause of that decline of the 
legitimate drama, indeed of the decline of the drama altogether, 
which many people in the present day lament as most deplo- 
rable, and wonder at as most unaccountable. Even the gal- 
leries begin to prefer the visible realities of melodrame and 
vaudeville to the ancient tragedy and comedy. They are better 
filled at the Victoria and the Adelphi than at the great theatres. 
And the higher classes are beginning to desert the theatre 
altogether, and to find a more congenial pleasure in the epic 
form of the novel, which represents incidents less vividly, but 
more completely, than the dramatic form, which more than 
compensates for its occasionally potent excitement, by the rude- 
ness and incorrectness, which are essentially inherent in it. 

The best of all Mrs. Butler’s eriticisms on this subject, is a 
very finished one on her father’s acting, which, long as it is, we 
must venture to offer to our readers. 


* I watched my father narrowly through his part to-night with great 
attention and some consequent fatigue, and the conclusion I have come 
to is this: that though his workmanship may be, and is, far finer in the 
hand than that of any other artist I ever saw, yet its very minute accu- 





MRS. BUTLER’S JOURNAL. 215 


racy and refinement renders it unfit for the frame in which it is exhi- 
bited. Whoever should paint a scene calculated for so large a space as 
a theatre, and destined to be viewed at the distance from which an 
audience beholds, with the laborious finish and fine detail of a minia- 
ture, would commit a great error in judgment. Nor would he have the 
least right to complain, although the public should prefer the coarser, 
yet far more effective work of a painter, who, neglecting all refinement 
and niceness of execution, should merely paint with such full colouring, 
and breadth and boldness of touch, as to produce in the wide space he 
is called upon to fill, and upon the remote senses he appeals to, the 
effect of that which he intends to represent. Indeed, he is the better 
artist of the two, though probably not the most intellectual man. For 
it is the part of such a one to know exactly what will best convey to the 
mass of mind and feeling to which he addresses himself, the emotions 
and passions which he wishes them to experience. Now the great 
beauty of all my father’s performances, but particularly of Hamlet, is a 
wonderful accuracy in the detail of the character which he represents ; 
an accuracy which modulates the emphasis of every word, the nature of 
every gesture, the expression of every look; and which renders the 
whole a most laborious and minute study, toilsome in the conception and 
acquirement, and most toilsome in the execution. But the result, though 
the natural one, is not such as he expects, as the reward of so much 
labour. Few persons are able to follow such a performance with the 
necessary attention, and it is almost as great an exertion to see it under- 
standingly, as to act it. The amazing study of it requires a study in 
those who are to appreciate it, and, as I take it, this is far from what 
the majority of spectators are either capable or desirous of doing; the 
actor loses his pains, and they have but little pleasure. Those who 
perform, and those who behold a play, have but a certain proportion of 
power of exciting, and capability of being excited. If, therefore, the 
actor expends his power of exciting, and his audience’s power of being 
excited, upon the detail of the piece, and continues through five whole 
acts to draw from both; the main and striking points, those of strongest 
appeal, those calculated most to rouse at once, and gratify the emotions 
of the spectator, have not the same intensity or vigour that they would 
have had, if the powers of both actor and audience had been reserved 
to give them their fullest effect. A picture requires light and shadow, 
and the very relief that throws some of the figures in a fine painting into 
apparent obscurity, in reality enhances the effect produced by those over 
which the artist has shed a stronger light. Every note in the most ex- 
pressive song does not require a peculiar expression; and an air sung 
with individual emphasis on each note would be utterly unproductive of 
the desired effect. All things cannot have all their component parts 
equal, and “nothing pleaseth but rare accidents.’”” This being so, I 
think that acting the best, which skilfully husbands the actor’s and 
spectator’s powers, and puts forth the whole of the one, to call forth the 
whole of the other, occasionally only; leaving the intermediate parts 
sufficiently level, to allow him and them to recover the capability of again 
producing, and again receiving, such impressions. It is certain that 
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our finest nerves deaden and dull from over-excitement, and require 
repose before they regain their acute power of sensation. At the same 
time, I am far from advocating that most imperfect conception and em- 
bodying of a part which Kean allows himself; literally acting detached 
passages alone, and leaving all the others, and the entire character, in- 
deed, utterly destitute of unity, or the semblance of any consistency 
whatever. But Kean and my father are immediately each other’s anti- 
podes, and in adopting their different styles of acting, it is evident that 
each has been guided as much by his own physical and intellectual in- 
dividuality as by any fixed principle of art. The one, Kean, possesses 
particular physical qualifications: an eye like an orb of light; a voice 
exquisitely touching and melodious in its tenderness, and, in the harsh 
dissonance of vehement passion, terribly true; to these he adds the 
intellectual ones of vigour, intensity, amazing power of concentrating 
effect : these give him an entire mastery of his audience in all striking, 
sudden, impassioned passages; in fulfilling which he has contented 
himself, leaving unheeded what he probably could not compass, the 
unity of conception, the refinement of detail, and evenness of execution. 
My father possesses certain physical defects—a faintness of colouring 
in the face and eye, a weakness of voice; and the corresponding intel- 
lectual deficiencies, a want of intensity, vigour, and concentrating power. 
These circumstances have led him (probably unconsciously) to give his 
attention and study to the finer and more fleeting shades of character, 
the more graceful and delicate manifestations of feeling, the exquisite 
variety of all minor parts, the classic keeping of a finely wrought whole ; 
to all these, polished and refined taste, an acute sense of the beauty of 
harmonious proportions, and a native grace, gentleness, and refinement 
of mind and manner, have been his prompters; but they cannot inspire 
those startling and tremendous bursts of passion which belong to the 
highest walks of tragedy, and to which he never gave their fullest ex- 
pression. I fancy my aunt Siddons united the excellencies of both these 
styles. But to return to my father’s Hamlet; every time I see it, some- 
thing strikes me fresh in the detail. Nothing, in my mind, can exceed 
the exquisite beauty of his last “‘ Go on—I follow thee,”’ to the Ghost. 
The full gush of deep and tender faith, in spite of the awful mystery, 
to whose unfolding he is committing his life, is beautiful beyond measure. 
It is distinct, and wholly different from the noble, rational, philosophic 
conviction—‘ And for my soul, what can it do to that?” It is full of 
the unutterable fondness of a believing heart, and brought to my mind, 
last night, those holy and lovely words of scripture—‘ Perfect love 
casteth out fear.” It enchanted me.’—vol. i. p. 179-185. 

Of Kean, she says, in a note to this passage :— 

‘ Kean is gone, and with him are gone Othello, Shylock, and Richard. 
I have lived among those whose theatrical creed would not allow 
them to acknowledge him as a great actor; but they must be bigoted, 
indeed, who would deny that he was a great genius; a man of most 
original and striking powers, careless of art, perhaps because he did 
not need it; but possessing those rare gifts of nature without which 
art alone is as a dead body. Who that ever heard will ever forget the 
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beauty, the unutterable tenderness of his reply to Desdemona’s en- 
treaties for Cassio,—‘ Let him come when he will, I can deny thee 
nothing ;” the deep despondency of his “ Oh, now, farewell;”? the 
miserable anguish of his “Oh, Desdemona, away, away!”? Who that 
ever saw will ever forget the fascination of his dying eyes in Richard, 
when, deprived of his sword, the wondrous power of his look seemed 
yet to avert the uplifted arm of Richmond ?’—p. 184, note. 


Of Mrs. Butler’s general powers of criticism we cannot speak 
with very great praise. ‘ I ama bad critic,’ she says, ‘for aid 
I thank God. This thankful disposition seems to be amply 
rewarded by a beautiful endowment of the denied defect. She 
whiles away her time on board the packet with Moore's Life 
of Byron. ‘ Wildly,’ she informs us, she did—only < deeply,’ 
it seems, she does—‘ worship his might, majesty, and loveliness.’ 
But she does not run away with this wild admiration of the 
poet’s personal character, and her remarks on it are most true 
and forcible. ‘1 do not like him the better for knowing his prose 
mind . . . . he is nothing but satirical—never, never serious 
and earnest, even with himself.’ But about the nature of poetry 
she appears to be in a precious’ state of confusion. fn the 
beginning of the first volume she tells us that ‘ melancholy is 
not essentially the nature of a poet ;’ but before we get to the 
end of the second, we find that it is the very essence of poetry. 
‘Humour is but fancy laughing, and poetry is but fancy sad.’ 
But sadness, we find in the following passage (i. 309), is even 
more comprehensive ; it takes in all the beautiful. < "Tis the 
property of beauty to stir the wells of my soul sadly, rather than 
cast sunshine over them. I think all things are sad. "Tis sad 
to hear sweet music ; ’tis sad to read fine poetry; ‘tis sad to 
look upon the beautiful face of a fair woman;’ ‘tis sad to be- 
hold the unclouded glory of a summer’s sky.’ "Tis sad to read 
such stuff as this, and therefore, we suppose, it must be beau- 
tiful. 

In fact, Miss Kemble (we hope Mrs. Butler is wiser) thinks 
sadness very fine, and affects it mightily. Her frame of mind, 
during the early part of her trip to America, appears indeed 
to have been by no means a happy one. Full of high spirits, 
every now and then giving loose to every caprice of the moment, 
she is naturally subject to intervals of depression. The ten- 
dency to these is not of course diminished by the fatigues and 
annoyances of travelling and an unsettled life. She is evi- 
dently very proud, hates her profession, and detests being 
patronized or made a lion. Then her reading and theories 
of poetry lead her to think that sadness is becoming, and in- 
tensity of feeling, on any or all occasions, most interesting, 
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She is intensely sad, therefore; but the cause of the sadness 
she does not make at all clear. She cries everywhere, and at 
all times—cries when she is happy, cries when she is sad—cries 
because she is in public, cries because she has got into a corner 
where no one can see her—cries at inns, on the stage, behind 
the scenes, in her chamber. She addresses some verses—all 
her verses in these volumes are abominable—to ‘ Dear, but 
forbidden thoughts,’ which raises up a delightful notion of a 
hapless passion. But if she left England im love, we cannot 
make out who the lover was, or why Miss Kemble was sad. 

But the worst of all forms this poetical exaggeration of 
unaccountable sadness takes, is her moping about England. 
Had she felt a reasonable quantity of the mal du pays merely 
when she was in the packet, everybody would have sympathized 
with her. Nothing would have been more natural than to feel 
it when she first landed, with only two relatives, amid the 
strange crowds of a bustling foreign city, in which all around 
her had friends, while hers were far away. But when we find 
that this feeling appears to continue amid all the novelty of a 
new and strange country, so charming to persons of her age; 
when it occurs in the midst of jokes, and accounts of a very 
merry way of — the time; when we recollect that the 
young lady had her father and aunt with her, that they went 
of their own accord, had no prospect of an eternal or even a 
long absence from England, and that she at last staid in 
America altogether, because she liked it, we cannot help think- 
ing the expression of this lack-a-daisicalness affected, or at any 
rate misplaced. We should not mind if she only indulged in 
brief and humorous expressions of this home-sickness, as she 
does when, seeing some people who were just starting for 
England, she exclaims, ‘ en I wish I was a nail in one of 
their trunks !’ and then goes on with something else. But we 
are terribly bored with the eternal ‘ England! Oh, England! 
land of my birth,’ and so forth. 

She greatly over-does this intensity of feeling in all matters. 
Her excesive passion for flowers becomes tiresome, and assumes 
the appearance of an assumed extravagance. Letters from 
England always throw her into a ‘ perfect nervous fever.’ She 
makes out that she does nothing like anybody else. She meets 
a gentleman she knows at a ball, and ‘jumps half across a 
— ’ to shake hands with him. Where other folks walk, 
she always runs ; when they run, consequently, she is obliged to 
. * rush ; when they laugh, she ‘ screams’ and < shrieks ;’ when 
she is annoyed or frightened she ‘ gulps;’ and when she has 
run or rushed herself out of breath at some waterfall, instead 
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of lying down on the grass like a Christian to take breath, she 
‘ throws herself down to pant.’ 

A sentimental, poetical, Coleridgian, Church-of-Englandism 
runs through the book, and takes up, in the shape of excla- 
mation, sentiment, and grave reflection, too much space in it. 
After prayers on board ship one day, she ‘ felt more of the 
excitement of prayer than I have known for many a day, and 
‘twas good—oh! very, very good!’ Probably the prayer would 
have been better without all the excitement,—which turns out 
to have been caused by the fine day and calm sea and sky, 
though she calls it the excitement of prayer. But her religion 
' seems of a very tolerant kind. All dogma she appears to think 
very unimportant. Unitarianism she thinks a very good sort of 
religion for the Yankees. She is decidedly of opinion that a 
woman should be a good Christian ; but, whether a man may 
not just as well be an infidel, she leaves almost in doubt. 

Her moralities, which are abundant, are not remarkable for 
novelty or importance. She breaks out on one occasion into 
a great tirade about a ‘ cheat, a sham thing at the threshold 
of the grave! It appears that this is a wooden gateway to a 
public burial-ground, made to look like granite ! 

In metaphysics she rarely indulges; but the little we have 
is drawn from the same source as most of her opinions, and is 
strikingly nephelegeretous. She describes two wonderful 
mental phenomena (i. 290, ii. 185) in terms of wonderment 
that would serve Lord Brougham when he has discovered a 
new argument for natural religion ; and we must own that, 
from the terms in which they were described, we thought them 
at first rather singular. However, on penetrating the mist of 
words, we find that the first ‘ wondrous riddle’ is that men 
should ever recollect anything! and the second strange phe- 
nomenon is their feeling differently at different times! Even 
on these matters Mrs. Butler can talk rationally, when she 
does not labour to talk nonsense. She has some sensible re- 
marks in a note (i. 228) on the importance of a healthful state 
of body to the healthfulness of the mind. 

The defects of her style resemble those of her tone of thought. 
A great deal too much has, we think, been said about its 
vulgarisms and theatrical language. She does certainly use 
a few dramatic archaisms—such as ‘ quotha!’ ‘look you,’ and 
‘shall’ instead of ‘will,’ not as the ‘irish use it, but as the 
old writers do. But these are harmless affectations. And 
her vulgarisms, after all, are just such little bits of innocent 
slang as most young ladies pick up and think it fine to use 
when they dare.: In the light rattle of a journal style, they are 
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not so much out of place. Mrs. Butler certainly ought not to 
have allowed such a picce of flippancy as the ailing Johnson a 
‘dense fat old fool’ to be printed. She spoils a finely-worked- 
= description of the approach to Niagara by introducing the 
phrase, ‘O God!’ But the worst fault of her style is the affected 
use of certain words, which she has seen applied in particular 
ways in particular passages of her favourite poets, and which 
she thinks herself in duty bound always to use in the same 
sense, and to drag in on every occasion. This is a common 
vice of style in the present day, and was well exposed in a va- 
luable article on Wordsworth in a recent number of the Quar- 
terly Review. Thus, throughout these volumes, ‘ lordly,’ 
‘fair, ‘gentle,’ ‘earnest,’ ‘solemn,’ ‘holy,’ ‘ blessed,’ < glorious,’ 
and of course ‘ wild,’ come in the strangest places, and are used 
for the oddest purposes. The packet in which she > is 
always ‘fair,’ except once, when it becomes ‘ goodly.’ ash- 
ington Irving is a ‘gentle spirit.’ But her colours are the 
oddest we ever heard of. We are made acquainted with the 


peculiar colour of the American sky by being told that it is 
‘earnest.’ ‘That of the sea on a particular occasion is lucidly 
described as the ‘holiest blue.’ 

But, after all, the style is in general most admirably suited to 


the purposes of a Journal. As she dashes on from one subject 
to another, we feel how lively, how elastic, and how vigorous it 
is. Her talent for description, particularly for brief forcible 
description of scenery, of events, of persons, or of characters, is 
one of the most remarkable we have ever met with. 

We hardly know whether Mrs. Butler would be quite satis- 
fied with the quality in her style which we are inclined to select 
for our especial commendation. But with all her partiality to 
sadness, we must say that humorous description is her forte. 
Some of her larger descriptions of comical incidents are very 
happy ; for instance, that of the New York exquisite, who meets 
her on the Broadway, not attired in his usual soigné style, goes 
ay with her, and takes advantage of one of their halts in 
a shop to comb up his hair, tighten his neckcloth, button his 
coat, and thus restore himself to his own esteem. The ridiculous 
by-play and blunders that occurred amid the tragic solemnities 
of ‘Venice Preserved,’ and ‘Romeo and Juliet,’ and ‘ King 
John,’ are exquisitely told. Her journey in the shaking squeezy 
‘nine-inside’ coach to Philadelphia, over ‘the wickedest road,’ 
‘the cruellest hard-heartedest road,’ with her father shaken up 
and down, and the American ladies alternately sick and scream- 
ing, forms a charming tale. There is an excellent description 
(vol. i. p. 118) of some gentlemen, ‘after dinner,’ forcing her to 
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sing, ‘vibrating’ on each side of her, with their coffee-cups 
threatening her with disaster, and accompanying her with sad 
discords. 

But her shorter humorous descriptions are incomparable. 
One evening a gentleman, ‘after dinner’ also, pays her a visit. 
‘He sat very near me, spoke exceedingly drowsily, and talked 
an amazing quantity of thickish philosophy, and moral and sen- 
timental potter.’ 

The following appear to us very happy delineations with two 
or three broad strokes :— r 

* An unhappy kitten, whom a little pitiless urchin of three years old 
was carrying crumpled under her arm like a pincushion.’ 

‘ A meek-eyed, yellowish-white cart-horse.’ 

People driving after a little too much cherry-bounce at a pic- 
nic, are described as going home ‘ cherry-bounce pace.’ 

An absent young man: 

* Met young , with his head so completely in the clouds, that I 
had bowed to him, and was driving on, when he just perceived me, and 
fell into a confusion of bows.’ 

Odd people she hits off admirably : 

‘ My favourite aversion Mrs. ——.’ 


‘A Miss ——, with lovely feet, and a terrified Bacchante-looking 
head.’ 


* That entire self-satisfaction, Mr. ——.’ 

At Boston she is accosted by ‘a fat, good-tempered, rosy, 
bead-eyed, wet-haired, shining-faced man,’ who comes to remark 
that she had pronounced the word ‘industry’ with an accent on 
the middle sitabie, as ‘industry.’ 

A man’s way of walking : 

‘ The most listless, indolent carelessness of gait; and an uncertain, 
wandering way of dropping his feet to the ground, as if he didn’t know 
where he was going, and didn’t much wish to go anywhere.’ 

The following description of a bore is more laboured, and 
very perfect : 

‘A jester, and a long story-teller; a man whom it would be awful 
to meet when you were too late for dinner, still more awful on your 
progress to a rendezvous; a man, to whom a listener is a godsend, and 
a button an anchor of discoursing for half a day.’ 

She makes herself, quite in due proportion, an object of her 
own raillery : 

* My gown was horribly ill-plaited, and J looked like a blue-bag.’ 

* Wore my red satin, and looked like a bonfire.’ 

‘I am as fat as an overstuffed pin-cushion.’ 

After acting on a hot night, she flings herself on her bed ‘in 
absolute meltiness-away.” 
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A violet without fragrance she calls a ‘little purple cheat.’ 
And the pretty, delicate-looking American ladies, with their 
loud voices, she likens to ‘ mice rearing.’ 

Her shorter descriptions of scenery have the same kind of 
merit. 

A calm at sea— 

* No wind; the sea one rippleless sheet of lead, and the sky just 
such another.’ 

A fog and calm— . 

‘ Sky yellow, sea grey, dripping, damp, dingy, dark, and very dis- 
agreeable.’ 

The foam of a waterfall— 

‘ The foam looked very nice, and soft, and thick, and cold; I longed 
to be in the middle of it.’ 

A sudden fall of snow— 

* Rose at half past four. The sky was black as death; but in the 
night, winter had dropped his mantle on the earth, and there it lay, cold 
and purely white against the inky sky.’ 

Sometimes in these short descriptions there is exquisite grace 
and beauty : 

‘ Saw the sun set, which he did like a god, as he is, leaving the sky 
like a geranium curtain.’ 

‘ The day was most lovely, and my eyes were constantly attracted to 
the church-windows, through which the magnificent willows of the 
burial-ground looked like golden-green fountains rising into the sky.’ 

But the longer descriptions of scenery have also great merit. 
They are perhaps, for the kind of work, a little too minute. In 
travels, the particular delineation of each separate feature of a 
scene, which is perhaps described under different circumstances 
more than once, and followed by one somewhat similar, is apt to 
give an air of monotony and repetition to the work. Mr. Beck. 
ford has the wondrous art of describing a scene by one or two 
bold touches, and leaving on the reader’s mind the impression 
produced on his own, rather by describing the feelings excited, 
than the objects which raised them. Thus he will describe at 
short intervals the effect produced at different periods and 
under different circumstances by the same objects, with the 
most perfect variety. This is the true style for a traveller; but 
the model is one almost inimitable. Mrs. Butler’s descriptions 
would be more effective in a novel. But they are admirable, 
though not perfect. We give the following as some of the best. 

Her first walk on the Battery at New York:— 

‘ It was between sunset and moonrise, and a lovelier light never lay 
upon sea, earth,and sky. The horizon was bright orange colour, fading 
as it rose to pale amber, which died away again into the modest vidlet 
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colour of twilight; this possessed the main sky wholly, except where 
two or three masses of soft dark purple clouds floated, from behind which 
the stars presently winked at us with their bright eyes. The river 
lay as still as death, though there was a delicious fresh air; tiny 
boats were stealing like shadows over the water; and every now and 
then against the orange edge of the sky moved the masts of some 
schooner, whose hull was hidden in the deep shadow thrown over it by 
the Jersey coast.’—vol. i. p. 88. 

In contrast to this, a wintry walk on the same spot :-— 

‘The wind blew tempestuously, the waters, all troubled and rough, 
were of a yellow-green colour, breaking into short, strong, angry waves, 
whose glittering white crests the wind carried away, as they sank to the 
level surface again. The shores were all cold, distinct, sharp-cut, and 
wintry-looking; the sky was black and gloomy, with now and then a 
watery wan sunlight running through it.’—vol. 11. p. 11. 


The Schuylkill, an inland river, on a fine day in winter :— 


‘The river was frozen over, not, however, strongly enough to bear 
much, and every jutting rock was hung with frozen glittering icicles, 
that shone like jewels in the bright sunshine. Far! down the river all 
was still and lonely, and bright, yet wintry-looking. The flow of the 
water and its plashing music were still; there was no breath of wind 
stirring the leafless boughs; the sunlight came down warm and 
dazzling upon the silent sparkling world, all clad in its shimmering ice 
robe; the air was transparent and clear, and the whole scene was per- 
fectly lovely.’—vol. ii. p. 56-7. 

The same on a dull grey day :— 


‘How melancholy it all looked : the turbid rhubarby water, the ske- 
leton woods, the grey sky, and the far winding away of the dark rocky 
shores; yet it was fine even in this gloom, and wonderfully still. The 
clouds did not move—the water had not the faintest ripple—the trees 
did not stir a branch ; the most perfect and profound trance seemed to 
have fallen upon every thing.’—vol. ii. p. 34. 


The colouring of American scenery in autumn :— 


*] never saw such gorgeousness, and, withal, such perfect harmony 
of colouring. The golden sky, the mingled green, brown, yellow, crim- 
son, and dark maroon, that clothed the thickets; the masses of grey 
granite, with the vivid mossy green that clung round them; the sunny 
purple waters; the warm red colour of the road itself, as it wound down 
below, with a border of fresh looking turf on either side; the radiant 
atmosphere of rosy light that hung over all; all combined to present a 
picture of perfect enchantment We rode on through scenery of 
the same description, passing in our way a farm and dairy, where the 
cattle were standing, not in open pasture land, but in a corner of forest 
ground, all bright with the golden shedding of the leaves: it was very 
picturesque. A little runlet of water, too, that held the middle of a 
tangled ravine, ran glittering like a golden snake through the underwood ; 
while the stems of the trees, and the light foliage on the edge of the thick 
woody screems, were bathed in yellow sunshine.’—vol. i. p. 208-209. 





224 MRS. BUTLER’S JOURNAL; 


A town in a newly-eleared country :— 


‘The appearance of Lockport is very singular: a collection of new 
white houses, that look as though they were but this instant finished, 
standing in a half cleared wilderness. All round the town, if such it 
may be called, stretch the remains of the once pathless wood, half 
cleared, half savage-looking yet ; and as far as the eye can reach, the 
country presents a series of dreary slopes, covered with prostrate trees, 
heaps of hewn timber, smoking stumps, and blackened trunks—a sort of 
forest stubble -land—a very desolate looking thing indeed.’—vol. ii. p. 282. 


Some of the striking points of the beautiful Hudson are 
graphically described :— 


‘Crossed the broad glorious Tappan sea, where the shores receding 
form a huge basin, where the brimming waters roll in an expanse of 
lake-like width, yet hold their rapid current to the ocean, themselves a 
running sea. The giant shadows of the mountains on the left, falling 
on the deep basin at their feet; the triumphant sunlight that made the 
restless mirror that reflected it too bright for the eye to rest upon ; the 
sunny shores to the right, rising and falling in every exquisite form that 
hill and dale can wear; the jutting masses of granite, glittering like 
the diamond rocks of fairy-land, in the sun ;. the golden waves flinging 
themselves up every tiny crevice; the glowing crimson foliage of the 
distant woods ; the fresh vivid green of the cedars, that rifted their 
strong roots into every stony cleft, and threw a semblance of summer 
over these November days—all, all was beautiful and full of brightness. 
We passed the lighthouse of Stony Point, now the peaceful occupant 
of the territory, where the blood in English veins was poured out by 
English hands, during the struggle between old established tyranny and 
the infant liberties of this giant world. Over all and each, the blessed 
sky bent its blue arch, resplendently bright and clear, while far away the 
distant summits of the Highlands rose one above another, shutting in 
the world, and almost appearing as though each bend of the river 
must find us locked in their shadowy circle, without means of onward 
progress. 

‘At every moment the scene varied ; at every moment new beauty 
and grandeur was revealed to us; at every moment the delicious lights 
and shadows fell with richer depth and brightness upon higher openings 
into the mountains and fairer bends of the glorious river. At about 
a quarter to eleven, the buildings of West Point were seen perched 
upon the rock side, overhanging the water; above, the woody rise, upon 
whose summit stands the large hotel, the favourite resort of visiters 
during the summer season; rising again above this, the ruins of Fort 
Putnam, poor André’s prison-house, overlooking the Hudson and its 
shores ; and towering high above them all, the giant hills, upon whose 
brown shoulders the trees looked like bristles standing up against the 
sky. We left the boat, or rather she left us, and presently we saw her 
holding her course far up the bright river, and between the hills ; where, 
framed by the dark mountains, with the sapphire stream below, and the 
sapphire sky above, lay the bright little town of Newburg, with its 
white buildings glittering in the sunshine,’—vol. i. p. 262-4, 
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The following description of a storm of thunder and lightning 
at New York is a good example of the power, and also of some 
of the faults, of Mrs. Butler's style: 


‘ The lightning played without the intermission of a second, in wide 
sheets of purple glaring flame, that trembled over the earth for nearly 
two or three seconds at a time, making the whole world, river, sky, 
trees, and buildings, look like a ghostly universe cut out in chalk. The 
light over the water, which absolutely illumined the shore on the other 
side with the broad glare of full day, was of a magnificent purple colour. 
The night was pitchy dark, too; so that between each of these ghastly 
smiles of the devil, the various pale steeples and buildings, which seemed 
at every moment to leap from nothing into existence, after standing cut 
in fearful relief against a back-ground of fire, were hidden, like so many 
dreams, in deep and total darkness. God’s music rolled along the hea- 
vens ; the forked lightnings now dived from the clouds into the very 
bosom of the city, now ran like tangled threads of fire all round the 
blazing sky. “The big bright rain came dancing to the earth ;” the 
wind clapped its huge wings, and swept through the dazzling glare.’— 
vol. i. p. 109-10. 

Faults certainly Mrs. Butler's descriptive style has. The 
italics in the following not altogether bad picture mark some 
exquisite nonsense, and most raven illustration. 

‘The foam round the prow, as the ship made way with all sail set 
before a fair wind, was the most lovely thing I ever saw. Purity, 
strength, glee, and wondrous beauty were in those showers of snowy 
spray that sprung up above the black ship’s sides, and fell like a cata- 
ract of rubies under the red sunlight. We sat there till evening came 
down; the sea from brilliant azure grew black as unknown things.’— 
vol. i., p. 18. 

Mrs. Butler is for ever illustrating the sensible by the ideal— 
a fancy which a writer of taste would not indulge oftener than 
once in two volumes. She also, in her occasional straining after 
effect, lugs in reflections, very sublime doubtless, but very much 
out of place. Stopping with her father one evening to contem- 
plate a pretty moonlight scene, she thinks of nothing for a 
quarter of an hour but how the scene before her will blaze 
away at the day of judgment !—not a very natural effect for 
moonlight to suggest. 

But the account of her visit to some waterfalls (vol. ii., p. 218) 
furnishes several specimens of some vices of style, on which, for 
Mrs. Butler's sake, we must say a word or two. One is very 
habitual in her work. In some passages of great pocts she has 
found inanimate nature ional with the attributes of human 


action, and a voice given by the poct’s fancy to the mute ele- 
ments, as if they too sympathised with the feelings that pervade 


his breast. But this is done generally to give the last stroke 
VOL. II. NO, IIL. 
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to a previous description: it is the last bold flight of a fancy 
which has previously soared high: or, at any rate, the image 
itself is beautiful, and conjures up immediately, but not abruptly, 
a train of novel and yet harmonious feeling. Thus the Psalmist, 
describing the universal homage of the universe to its Creator, 
swells the loud chorus with the grateful voices of the mountains, 
and the assent of the great ocean itself. Amid the wild con- 
vulsions of the disturbed elements, the fancy of Byron and 
of Wordsworth transformed the echoes of the thunder into 
voices with which the mountains break the long silence of ages, 
and hail their mighty brethren. And in ‘the leafy month of 
June,’ the effect of the soft unceasing murmur of a brook sug- 
gests the image of a gentle strain sung by a sweet voice. But 
this is no reason why Mrs. Butler should always make the 
streams and hills sing and halloo. They never apparently do 
anything else. She cannot condescend to avail herself of any 
of the simple forms of expression supplied by the English lan- 
guage : but, by the constant use of these unusual images, serves 
to degrade them, and strip them of meaning. These expressions 
of the feelings of nature are always abrupt and unmeaning; and 
keep up an idea of a constant hubbub, and chattering, and 
squalling throughout nature for no purpose at all. When you 
meet a stream, it is always ‘ laughing’ like a giggling school- 


girl, or it goes singing on its way, like nothing more dignified 
than an idle errand-boy. When she comes among mountains, 
they generally ‘ growl’ like surly dogs, or ‘ grumble’ like a knot 
of discontented Sussex paupers. 

In her visit to these Falls, first she encounters ‘a water- 
course, laughing and singing as it ran.’ Then she ‘ throws 


herself down to pant.’ Then she comes to a cottage of which 
one of the peculiarities is, that ‘ the blessed sky is above it !’ 
Other cottages, we suppose, being above the sky. The next 
stream she comes to gives ‘a shout ;’ then ‘a silver thread of 
gushing water ran like ’—what do you think?— like a frightened 
child across our way, and flung itself down into the glen.’ 
However, the child is not much the worse for its tumble, and 
appears soon after as a ‘ brown golden-looking stream !’ Then 
we find it ‘undermining rocks’ with ‘cold kissing!’ 'The 
description of the waterfall is however very beautiful. 

‘ We stood on the brink of a pool about forty feet across, and varying 
in depth from three to seven or eight feet ; it was perfectly circular, 
and, except on the south, where the waters take their path down the 
glen, closed round with a wall of rock, about thirty feet high, in whose 
crevices trees, with their rifted roots, hung fearlessly, clothing the grey 
stone with a soft curtain of vivid green. Immediately opposite the 
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brook, and at the north of the pool, the water came tumbling over this 
rocky wall in three distinct streams, which, striking the projecting edges 
of iron-looking stone, at different angles, met within eight or ten feet 
of the pool, and fell in a mingled sheet of foam. The water broke 
over the rocks like a shower of splintered light; the spray sprung up in 
the sunlight, and fell again all glittering into the dark basin below, 
that gleamed like a magic jewel set in the mossy earth. On the edge 
of the rocks, beside the waterfall, a tree stood out among its greenly 
mantled fellows, bare, broken, and scathed to the very roots with light- 
ning. Its upper half had fallen aslant one branch of the waterfall, 
aud lay black and dripping over the pure white torrent, half falling 
down its course, half stayed by some rocky ledges on which it rested. 
As I gazed up in perfect ecstacy, an uncontrollable desire seized me to 
clamber up the rocks by the side of the fall, and so reach the top of it.’ 
—vol. ii. pp. 219, 220. 

And, accordingly, she nearly breaks her neck in this mad freak. 

The closing excursion of the same day is prettily told :— 

* At about eight o’clock the sun had left the sky, but Lis warm mantle 
lay over the western clouds, and hung among the rocks and woody 
mountain-sides. A gentle breeze was stirring the trees round where 
we sat; and through the thick branches of a chestnut tree, as they 
waved to and fro, the silver disk of the full moon looked placidly down 
upon us. We set out strolling through the woods. Leisurely as foot 
could fall we took our way through the twilight paths; and when we 
reached the Roman Catholic chapel our host is building by the river 
side, the silent, thoughtful mountains were wrapped in deep shadows, 
and the broad waters shone like a sheet of silver in moonlight We 
wandered, as purposeless as the night air, over the smooth waters, and 
beneath the shadows of the solemn hills, till near eleven o’clock, when 
we made for shore, and slowly turned home.’—vol. ii, p. 223-225. 

We should not have entered so minutely into the merits of 
this book, had we not thought it of some value. Mrs. Butler 
will probably not thank us for some of our criticisms ; but we 
should not have scrutinized so elaborately the faults of her 
taste, had we not judged that there was in some measure 
deformed by them a genius deserving of better guidance. We 
shall be happy if our strictures upon the defects of the book 
have any ofent upon the authoress, from whom we receive it 
as a sample of great future excellence; and perhaps our fa- 
vourable opinion of it, and the passages we have extracted, may, 
long as it has been published, induce some persons to read it, 
who may have been hitherto deterred by the unfavourable cri- 
ticisms with which it was originally greeted. e 
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Arr. VIII. 
THE IRISH CHURCH QUESTION.* 


(THE First Report of the Commissioners for inquiring into 
the means of religious and other instruction now existing 
in Ireland, which has recently been laid before parliament, 
furnishes a complete account of the numbers of the several 
religious persuasions in that country, and of their means of 
religious worship, arranged according to parishes, so that the 
state of any one denomination in any part of the country can 
be ascertained from it. This is the first detailed and authentic 
exposition of the state of the Irish Established Church, and of 
its relation to the other religious persuasions of the country, 
which has been laid before the legislature; and we shall take 
advantage of its appearance to discuss the important question 
to the settlement of which it was intended to contribute. With 
this view we will first shortly state the condition of Ireland in 
respect of the religious denominations of its inhabitants, and 
the evils arising from this condition ; and we shall then attempt 
to discover whether there is any satisfactory method of removing 
those evils which, from the time of the Reformation to the pre- 
sent day, have been caused by the policy of the English govern- 
ment with regard to the differences of religion in Ireland. 
According to the commissioners’ census, contained in the 
Report just referred to, the entire population of Ireland in 
1834 was distributed as follows into religious denominations :— 
Members of the Established Church . P 852,064 
Presbyterians —. . ° : - 642,356 
Other Protestant Disscnters . F 21,808 


Total of Protestants . 4 ‘ 1,516,228 
Roman Catholics ‘ 6,427,712 


Total population 3 ‘ 7,943,940 
* The proportion per centum borne by the several religious denomi- 
nations in Ireland to the total population, is as follows :—The members 
of the Established Church, 10,42,,; the Roman Catholics, 80,°2,3;; 


the Presbyterians, 8;%%,; and the other Protestant Dissenters, *7,5; ; 


and in reference to the proportions of the several religious persua- 





* [As this article is not, with respect to the question of ecclesiastical establish- 
ments, conceived in exactly the same spirit with the article in the second Number of 
the London Review, entitled ‘The Church and its Reform, it may be well to remind 
the reader, that for neither article are the contributors to the Review collectively 
responsible. Both writers agree in their abhorrence of a dominant and sectarian 
church ; but the one would establish a church non-sectarian, the other would endow 
impartially all sects. The former remedy may be the most desirable ; and yet the 
latter, under some combinations of circumstances, the most practicable—Eb. } 
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sions, it is further observable that whilst it does not appear to us that 
there is any unusual inequality in the distribution of the general po- 
pulation, it will be seen, upon a review of our reports, that the members 
of the Established Church are very unequally dispersed over the country. 
It will accordingly be found that there are some benefices (more espe- 
cially in the southern and western parts of Ireland) in which there are 
no members of the Established Church ; that there are others in which 
there are but a few; whilst in others, more especially in the large 
towns, their number is considerable. The Roman Catholics are gene- 
rally diffused over all parts of the country, but exhibit the largest 
numbers, as compared with the rest of the population, in the provinces 
of Dublin, Cashel, and Tuam. The Presbyterians reside chiefly in the 
province of Armagh, whilst the other Protestant Dissenters do not pre- 
vail in any peculiar district, but are for the most part inhabitants of 
towns.’—Report of Commissioners, p. '1. 

The Protestants of the Established Church occur in greatest 
numbers in the province of Ulster, and in the large towns, as 
Dublin, Limerick, Cork, and Waterford. Nevertheless they are 


very generally diffused over the face of the country, and there is 
no considerable part of the surface of Ireland in which some 
Protestants are not to be found. - Thus, out of 1385 benefices 
into which Ireland is divided, there are only 41 in which there 
is no member of the Established Church, and only 223 in which 


there are between 1 and 50; leaving 1121 benefices in each of 
which there are more than 50 Episcopalian Protestants. This 
general dispersion of the Church Protestants over the entire 
country is to be particularly noticed, since it greatly increases 
the difficulty (as will be presently pointed out) of making a 
state-provision for their worship. With the Presbyterians it is 
otherwise, as they are chiefly confined to the province of 
Armagh, or indeed to that part of it which lies in the civil 
province of Ulster ;* the Presbyterians being less than one 
per cent. of the population in the three provinces of Dublin, 
Cashel, and Tuam; while in that of Armagh they are more 
than twenty per cent. If as large a a a of the 852,064 
members of the Established Church were in the province of 
Leinster as there is of the 642,356 Presbyterians in the province 
of Ulster,t the difficulty of making a legislative settlement of 
the Irish Church question would be very much less than it is 
with the existing distribution of the former class of Pro- 
testants. 

* The diocese of Dromore contains upwards of 36 per cent.; of Down, upwards 
of 52 per cent.; of Connor, upwards of 53 per cent., and of Derry upwards of 32 per 
cent. of Presbyterians on the entire population. The dioceses of Ardagh and Meath 
(equally in the province of Armagh) together contain only about 1-10th per cent. of 
Presbyterians ; that is to say, out of 617,295 persons, only 1138 are Presbyterians. 

+ Out of 642,356 Presbyterians, 638,073 are in the province of Armagh; and of 
the latter, all but about 1138 (as has been just mentioned) are in Ulster. 
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It should be further observed, that owing to the manner in 
which Ireland has been settled, the Protestants, especially those 
of the Established Church, belong to the richer classes; and 
that the Roman Catholics belong in general to the poorer 
classes. The ownership of nearly the entire land of Ireland is 
in the hands of Protestants; even in those parts of the country 
where nearly the entire population is Roman Catholic. 

The system of penal laws against Catholicism, established in 
Ireland at the Revolution, appears to have had no effect in dimi- 
nishing the numbers of the Roman Catholics as compared with 
those of the Protestants. Sir W. Petty, in the reign of Charles 
II., estimated the ratio of Protestants to Roman Catholics at 
three to eight; and the same proportion appears in the returns 
of the hearth-money collectors for 1732-3. The general im- 
— in Ireland at the end of the last century seems to have 

en, that the ratio of Protestants to Roman Catholics was 
nearly the same as at the end of the previous century. Thus 
Wolfe Tone (Life, p. 53), in speaking of the events of 1790, 
reckons the members of the Establis ed Church as one-tenth 
of the population, the Protestant Dissenters at least twice as 
numerous as the members of the Established Church, while the 
Catholics ‘were above two-thirds of the nation, and formed 


perhaps a still greater proportion ;’ that is, Protestants were 
about -4,ths, and Catholics about “ths of the community, or 
Protestants were to Catholics as 3 to 7. In an interview with 
Carnot (p. 143), Tone stated that the Catholics were 3,000,000, 
and the Dissenters 900,000, the latter of which numbers is a 
palpable exaggeration, inasmuch as the number of Presby- 
terians ae the Commissioners for the past year is 


under 650,000. ree millions for the Catholics seems, how- 
ever, to have been the accepted number for that time ; for the 
Ear! of Bristol, Bishop of Derry, in a reply to an address of the 
volunteers in 1784, reckons the Protestants as 1,000,000, the, 
Catholics at 3,000,000.* We are inclined to think that the 
Catholics (who had not at this time risen to political import- 
ance, and therefore passed for less than their value) were under- 
rated at 3,000,000; but, however this may be, we think it clear 
that their greater increase, as compared with that of the Pro- 
testants, was owing not to conversions from Protestantism, 
but to the more rapid multiplication of the Catholics. This 
has arisen chiefly from the moral degradation into which the 
Catholics were plunged by the working of the penal laws, and 
the recklessness about marriage and the pane tora of large 
families, which was the result of their debasement and poverty. 


* Barrington’s Rise and Fall of the Irish Nation, p. 314. 
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The influence of the Roman Catholic clergy has likewise been 
strongly exerted to encourage early marriages; partly, it is said, 
on account of their fees on baptisms and weddings; partly for 
the sake of preventing incontinence and its effects, in which 
they are much assisted by the revelations of the confessional ; and 
partly perhaps from a systematic desire to increase the numbers 
of the adherents of their church. While these causes have con- 
spired to favour the increase of the Catholics, the number of the 

rotestants has been constantly drained by emigration. It 
has been observed for some years, that emigration took place in 
a much greater degree among the Protestants than the Catho- 
lics ; and this was attributed (as most things in Ireland are 
attributed) to a false cause, viz., the persecution of the Pro- 
testants. In truth, however, many Protestants and many Catho- 
lics were equally desirous to emigrate; but the former had the 
means, while the latter had not. ‘The former were able, in some 
of the northern counties, to sell their small freeholds, when their 
families became too numerous for the property ; or if they were 
tenants, they were enabled by the sale of the good-will of the 
farm, and of their stock and furniture, to raise a sufficient sum 
to enable them to emigrate. The Catholics, however, belonging 
in general to a poorer class, and not being able to obtain suff- 
cient funds for the purposes of emigration, were forced to remain 
as they were at home; it may, moreover, be added, that they 
had, for the most part, less feeling of independence, and were 
less anxious, by a vigorous movement, to prevent the degra- 
dation which befalls a family when its members become too 
numerous for their imheritance.* We are confirmed in this 





* The following statement, written in the autumn of 1834, may, we believe, be 
relied on, as coming from a person well acquainted with the facts : 

*Prorestanr Emicration.—Under this head it was said at the late Conservatiwe 
meetings, that it was owing tu “ Protestant persecution,” “ Popish ascendancy,” 
&c. &c., that such extensive emigration from the province of Ulster had taken place. 
The contrary is the fact: it is well known that in the counties of Fermanagh, Tyrone, 
and Donegal, extensive confiscation took place, and a large number of farmers (Pro- 
testants) were in possession of from 50 to 150 acres, some fee simple, more at 2s. 6d, 
an acre, which they inherited from their predecessors. In the lapse of years their 
families increased, and having received favourable accounts from persons who had 
emigrated some half-dozen years previously, farmers who had three, four, or five sons 
and daughters approaching to maturity, considered it prudent to sell their lands, 
emigrate, and purchase double or treble the quantity in a new country ; ‘ because,’ 
said they, ‘if we split our farms and apportion to each child a share, it will be éut a 
Jew acres each, and they and theirs will become poor. Besides, we will go to a coun- 
try where we will be free from Grand Jury cess and tithes, and we can leave to each 
of our children as much as we here possess in the whole.’ I have known several to 
have received in cash from 80/. to 250/. for their farms. Religious persecution, pro- 
scription, &e. was not the cause, as I had the fact out of their own mouths. 

‘It is also worthy of remark, that the purchasers of emigrant property were uni- 
formly Protestants, with the exception ‘of one case in the county of Fermanagh. A 
man named —————, a Roman Catholic, bid 1007, for an emigrant’s interest in land ; 
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opinion, as to the causes of the greater relative increase of the 

oman Catholics than of the Protestants, by the considerftion, 
that although the former may have increased at a more rapid 
rate, the increase of the latter has also been considerable. In 
the first quarter of the last century, the Protestants seem to have 
been above half a million, or rather more. In the latter quarter 
of the century, they are rated in round numbers at a million, 
and now they are upwards of a million and a half; they have 
therefore tripled their numbers in a century, which is no 
means a slow advance of population. In 1790, Wolfe Tone 
reckoned the members of the Established Church as a tenth 
of the population; they are now between a ninth and a 
tenth. Even if Tone’s conjecture was somewhat below the 
truth, we cannot believe that the proportion has much varied in 
the last fifty years. 

From the time of the Reformation in Ireland, the tithes and 
bishops’ lands, and all the revenues which had theretofore 
belonged to the Established Roman Catholic Church, became 
the property of the Established Protestant Church, and have 
so remained up to the present day. The ministers of the Pres- 
byterian communion, however, although their Church was esta- 
blished in Scotland, were not in Ireland assisted by any public 


endowment until the ey th of this century, when an annual 
H 


stipend was granted to them by the government, under the name 
of Regium Donum. The clergy of the Roman Catholic Church 
receive a0 aid from any public fund for any religious purpose, 
except a small annual grant towards the maintenance of a 
college at Maynooth for the education of the priesthood. The 
Baptists, Quakers, Independents, and other Protestant dis- 
senting sects are, as in England, wholly unassisted by public 
funds. The State has thus followed three distinct lines of polic 

with respect to the different religious persuasions of Ireland. It 
has endowed the clergy of the communion of Protestants pro- 
fessing the Thirty-nine Articles with the tithes and bishops’ 
lands, has given it certain civil privileges, and has made it an 
Established Church ; it has secured to the ministers of the Pres- 
byterian communion an annual grant, unaccompanied however 
with any civil privileges, and thus made it simply an endowed 





the auctioneer, Mr. » aman of strong ascendancy feelings, regretted ex- 
tremely — obliged to knock down Protestant land to a Popish bidder. 

‘The humbler class of Protestants, smiths, carpenters, masons, &c., and labourers, 
emigrate thus:—A member of the family emigrates this year; should he be success- 
ful and acquire a little money, he pays the fare to the captain of an emigrant ship in 
America, transmits a ticket to his relative or relatives, and enables thereby his family 
in Ireland to join him in America. 

* The motive to emigration with the Protestants is self-interest, and a desire to better 
their condition, and not religious persecution.’ 
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church; while to the other Protestant Dissenters, and to the 
Roman Catholics, it has afforded no aid, and has left their clergy 
to be maintained solely on the voluntary principle. 

The evils arising from the existing arrangement of eccle- 
siastical affairs in Yreland, as briefly described in the above 
statement, may be reduced to two general heads. 

In the first place, the Roman Catholics, who are the large 
majority, feel aggrieved that the State, having an ecclesiastical 
endowment at its disposition, should bestow it on the clergy of 
a small minority of the Irish community. In this manner, not 
only is the Church of the minority supported, while that of the 
majority is left unsupported, but that of the rich minority is 
supported, while that of the poor majority is left unsupported. 
This grievance is commonly stated to be, that Roman Catholics 
are compelled to contribute, by the payment of tithes, to the 
support of a Church from the creed of which they differ. Now, 
in fact, the Roman Catholics, although they may pay the tithe, 
contribute nothing; inasmuch as tithe is (at least in Ireland) in 
the nature not of a tax, but of a reserved rent, which never be- 
longed either to the landlord or the tenant. But the sense of ill- 
treatment in this respect by the State on the part of the Roman 
Catholics is well-founded, although they may express it incor- 
rectly ; the true ground of complaint is, that the State, having 
a certain endowment for ecclesiastical purposes at its disposal, 
selects one religious persuasion as the object of its favour, and 
that persuasion the persuasion of only a tenth part of the com- 
munity. It is ever to be remembered, in discussing the ecclesias- 
tical state of Ireland, that the objections of the Roman Catholics 
to the Established Church of that country are not of more or 
less ; that they would not be removed by the abolition of a few 
bishoprics, or the paring down of a few benefices, but that 
~e ie against its very existence, against the principle of 
making a public provision in Ireland for the clergy of the small 
minority, so long as the clergy of the large majority is left 
wholly destitute of aid from public funds. No improvements 
in the infernal economy of the Established Church, in the distri- 
bution of its revenues, or the discipline of its clergy, tend to 
lessen the sense of grievance arising from this source ; the 
objection is of pasta, aga of degree, and nothing short of per- 
fect equality in the treatment of all religious sects, either in 
peying the clergy of all or of none, will satisfy the persons whose 

iscontentment springs from this source. The effect of the 


keg a in question is, that the whole body of Roman Catho- 
ics in Ireland are more or less alienated from the government, 
the author of their wrong, and are filled with jealousy and ill- 
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will towards the more favoured Protestants. This feeling is the 
stronger, as the Roman Catholics are the more numerous sect, in 
Ireland, and have therefore the stronger claim on the consider- 
ation of the government. In England, where their number is 
insignificant as compared with that of the entire population, 
they defer to those superior claims for public support, which the 
clergy of the Established Church are so fond of resting on the 
numerical pr derance of their persuasion; but in Ireland, 
six and-a-half millions out of eight millions naturally feel that 
they have at least as good a right as any other sect to any 
endowment for ecclesiastical purposes which may be at the com- 
mand of the State. 

The second evil in the state of the Established Church in 
Ireland is, that even if the principle of bestowing the State 
endowment on the Episcopalian Protestants is admitted, yet 
the existing provision is on foo large a scale, and is otherwise 
unsuited to the peculiar circumstances of the members of this 
persuasion in Ireland. This point hardly requires illustration. 
According to the ecclesiastical constitution as well of England 
as of Ireland, the country is divided into certain districts called 
parishes, the boundaries of which have remained unchanged for 
a very long period, and at any rate have not been materially 
altered since the Reformation. In each of these the incumbent 
has the cure of souls (as it is termed) ; that is, he is bound to attend 
to the spiritual wants of all the persons dwelling within its limits, 
and to perform Divine Service in the parish-church : and, as a re- 
muneration for the performance of these duties, he is entitled by 
law to receive during his incumbency the tithes accruing in his 
se either wholly or such part of them as may not belong to 

ay rectors, or may not be appropriated to ecclesiastics not having 
the cure of souls. Nowit wl be observed, that, according to this 
system, the cure of souls has reference solely to area or territorial 
extent, and is altogether independent of population; so that if 
these divisions were originally unequal in respect of the number 
of souls to be cured, or if the population increases and thus 
requires additional care, or if it diminishes and thus requires 
less care, they are altogether unsuited to the actual wants of 
the people. This unchanging territorial division, in fact, esta- 
blishes a maximum and a minimum for the Church Establish- 
ment; a maximum, inasmuch as it says, that however great may 
be the increase of population, the provision for the spiritual 
wants of the parishioners shall not be increased ; a minimum, 
inasmuch as it says, that however great may be the diminution 
of population, or hewower small the number of the parishioners, 
the provision for their spiritual wants shall not be diminished. 
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The mischievous operation of the first of these principles has 
been fully experienced in the large towns and the manufac- 
turing districts of England, where, notwithstanding the vast 
increase of population, the Church provision for the cure of souls 
seems substantially the same as it was in the reign of Elizabeth. 
The mischievous operation of the second of these principles is 
largely developed in Ireland, where there are, as has been 
sdeentey stated, forty-one benefices, in which there is no member 
of the Established Church, and many others in which the 
number is much smaller than could be conveniently attended 
to by a single minister. 

We do not, however, as we have already stated, agree with 
those who think that the number of Protestants in Ireland has 
diminished on account of the remissness of the clergy of the 
Established Church.* We believe that, from the very begin- 
ning, the Irish Church has been on a scale too large for the 
wants of the existing Protestants ; but at a time when it was 
attempted by penal laws to reduce the entire population to the 
Protestant faith, it would have been wholly inconsistent with 
the policy of the government not ‘to maintain such a Protestant 
establishment as would have been requisite if that end had 
been attained. 

The excessive number of ministers of the Established Church 
in Ireland is likewise evident from this consideration. The num- 
ber of members of the Established Church in 1834 was 852,064; 
of churches, 1338 ; of clergymen of the Established Church, 2086: 
the number of Roman Catholics, 6,427,712; of Roman Catholic 
places of worship, 2105; of Roman Catholic clergymen, 2074: 
that is to say, for the members of the Established Church 
there is | clergyman to 408 persons, and 748 more clergymen 
than places of worship ; while for the Roman Catholics there is 
1 clergyman to 3099 persons, and the number of places of wor- 
ship exceeds that of clergymen, by 3l.; Now, it is not to be 





* The number of Roman Catholics in Ireland with English names is sometimes 
cited as a proof that many Protestants returned to the unrefurmed faith. But this fact 
proves nothing, as the ancestors of these persons might have settled in Ireland before 
the Reformation; and as the Reformation never made any progress in Ireland, not 
even within the English Pale, they and their descendants would naturally have 
remained Catholic. 

+ Seethe Appendix to the First Report of the Commissioners of Public Instruction, 
for a list of the clergy of the Established and Roman Catholic Churches in Ireland. 
From the Report of the Commissioners for inquiring into the Ecclesiastical Revenues 
of England and Wales, it appears, that in the dioceses of Chester and London, there 
are 1389 clergymen of the Established Church, employed among a population 
amounting to 3,629,025 (i.e. Chester 1,940,126, London 1,688,899), that is, in the 
proportion of one clergyman to 2612 persons. There is no means of ascertaining 
the proportion of Dissenters in these dioceses, but if the estimates of churchmen 
may be trusted, they are probably less than a sixth of the population. 
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denied that the diffusion of a thin Protestant population over 
the whole face of the country makes the mere comparison of 
numbers not altogether just, inasmuch as it would probably 
be impossible to assign to single Protestant clergymen dis- 
tricts sufficiently large to average 3099 Protestants; but even 
with this allowance the disparity of the numbers is out of 
all reason ; especially when it is remembered that, from the 
nature of the Roman Catholic system, much more is required of 
the priest than of the Protestant minister. The sacraments of 
confession and extreme unction alone impose on the Roman 
Catholic clergyman a host of duties from which the Protestant 
clergyman is altogether exempt; so that it probably may be 
said that, other things being the same, the duties of a priest 
would be twice as onerous as those of a Protestant clergyman 
with congregations of equal number. 

The following extracts from the evidence of two respectable 
witnesses before committees of the House of Commons will 
serve to explain the difference between the two causes of the 
unpopularity of the Irish Established Church which we have 
just stated. 


‘Matthew Singleton, Esquire, chief magistrate of police in the 
Queen’s County :—What construction was put by the tithe-payers in 
Ireland upon the declaration of the Secretary of State that tithes were 
abolished ?—That they would be shortly extinct. Then by tithe do 
they understand the payment of a tax in support of the church in the 
abstract, or merely the present form of paying that tax ?—I think there 
is a portion of both persuasions, Protestant and Catholic, very hostile 
to the payment of tithe. Upon what does their objection rest ; is it an 
objection to the tithe regarded as a tax, or an objection to the support 
of an hostile establishment ?—T7he Catholics object to it as an hostile 
establishment, and the Protestants object in consequence of the plu- 
ralities and the number of bishops. When you say the Protestants, 
what do you mean, what class?—I mean nine-tenths of the Protestants 
in Ireland I have been speaking to. Members of the Established 
Church ?—Yes. Do you think that the objection to the payment of 
tithes, on the part of the members of the Established Church, is really 
an objection to the thing, or the effects of intimidation ?—I think that 
the Protestants in Ireland would cheerfully pay the tax to support the 
clergymen, but they are not satisfied to pay it to absentee clergymen, 
and to the number of bishops and dignitaries in the Church.’— House of 
Commons Committee on the State of Ireland. 1832. Nos. 4157-62. 

* R. de la Cour, Esquire, banker and treasurer of the county of 
Cork :—You state that there has been a good deal of indisposition to 
pay tithes lately ; does that prevail generally among Protestants as well 
as Catholics ?—I do not know how it prevails now, but I think I may 
observe, if it is not an obtrusive observation to make to the committee, 
that the late Bishop of Cork said tome—* We are in the habit of blaming 
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the Roman Catholics for the resistance to tithes, but I believe if the 
real truth was known, there is scarcely any country gentleman in Ireland 
who is not in his heart a Whiteboy.”” You think that the opposition to 
the tithe-system is not so much an opposition upon religious grounds as 
an opposition to a system that is vexatious ?—I think it is combined; I 
do think it is but natural that the Catholics should be unwilling to pay 
a clergy whom they do not acknowledge as their spiritual instructors.’— 
House of Commons Committee on Tithes in Ireland. 1832. Nos. 
2703-4. 

Having now given a brief description of the ecclesiastical 
state of Ireland, and of the principal evils resulting from it, 
we will proceed to consider the means by which these evils may 
be best removed ; and for this purpose we shall begin by exami- 
ning the principles on which the present system is ia 
since it is only by obtaining a precise knowledge of the doc- 
trines maintained, either avowedly or implicitly, by its advocates, 
that we can form any just estimate of the merits of their cause. 

All the ecclesiastical grievances of Ireland, so far as they can 
be the subjects of legislation, arise from what is termed the 
connexion between church and state. By the connexion of church* 
and state is meant in a general sense that an ecclesiastical so- 
ciety, or a body of persons professing certain religious doctrines, 
have certain exclusive civ rights or privileges ; for the most 
part, however, this connexion is understood to be confined to 
one such religious persuasion, although the civil community may 
comprise persons of other religious persuasions. 

The doctrine of the connexion of church and state, and of 
the expediency of giving privileges to the religion professed by 





* The Greeks had two words to express the notions of a body of Christians and a 
place of Christian worship, viz., ixxaneia and xveexdv. We extract from Schleusner 
the meanings of ixxAycia, (originally used in the general sense of a meeting or as- 
sembly,) which occur in the a Testament, arranged in the order in which they 
seem to us to have followed :—‘ 1, Caetus Christianorum in edibus privatis cultus 
divini caus convenientium, (1 Cor. xi. 18.) 2. Cetus Christianorum hoc vel illo 
loco versantium, (Acts viii. 1; Rev.i. 11.) 3, Pauci Christiani qui ad unam fami- 
liam pertinent, (Col. iv. 15.) 4. Universus Cetus doctrinam Christianam profiten- 
tium per orbem terrarum dispersorum, (Ephes. i. 22, and Matt. xvi. 18.)’ eclesia 
had, however, in the third century, acquired the sense of a Christian place of wor- 
ship, as it is thus used by Aurelian in addressing the senate—Vopisc. Aurelian. in 
Hist. August. Kugiexéy (the Lord’s House) always signifies a place of worship 
in Greek.—See Euseb. de Laud. Const., c. 17, quoted in Bingham Orig. Eccl. 
viii. 1, § 2. 

It ab ae that the Romance languages have adopted the word ecc/esia_in the 
sense both of a body of Christians and a place of Christian worship, (chiesa, Italian ; 
iglesia, Spanish ; ég/ise, French,) and have no derivative of xupaxév; while the Teu- 
tonic languages want the former word and use derivatives of the latter, in the sense 
not only of a place of worship but also of a body of Christians. (Church, English ; 
kirk, Scotch; kirche, German; kerk, Dutch) The former word, therefore, properly 
signifying the worshippers, afterwards was also used for the place of worship; the 
latter word properly siguifying the place of worship, afterwards was aiso used for the 
worshippers, 
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the persons exercising the powers of government, arose in 
great measure because it was not perceived that the same indi- 
vidual may be at the same time a member of different societies 
or communities in different capacities, and that his duty to the 
one does not necessarily interfere with his duty to the other. 
It has never happened in Christian countries that the civil has 
been exactly co-extensive with the religious union. Either the 
same civil community has comprised within itself several or 
— of several religious societies, as the Lome oy and 

resbyterian Protestants, the Baptists, Independents, and 
Unitarians of the British isles; or if all the members of the 
civil community are of the same denomination of Christians, 
they form only a part of a larger religious society, as in the 
ease of Spain a Portugal, which, though independent king- 
doms, yet are only a part of the religious community of the 
Roman Catholics. In both these cases there has been a con- 
fusion of the two societies, and there have been attempts to 
make the smaller religious identical with the larger civil union, 
or the larger religious identical with the smaller civil union, 
In England we have had sufficient illustration of the struggle 
to make the established or national religion the religion of the 
entire community ; and to such an extent has this been carried 
at certain periods of our history, that a Nonconformist or 
Roman Catholic was scarcely considered as a member of the 
civil union, as a subject of the King of England.* Even in 
this day we may often meet with traces of the feeling that 
persons who take upon themselves to dissent from the National 
Church are not entitled to consideration in the eye of the law; 
are not, in fact, true brothers and faithful subjects of the Bri- 
tish crown, in the same degree as members of the Established 
Church. With regard to the second case just stated, that is, 
where the religious is larger than the civil union, and compre- 
hends several states, the attempts made by the head of the 
Roman Catholic Church to subject all the princes of Europe to 
his sway, and to merge the temporal in the ecclesiastical go- 
vernment, are so well known as scarcely to require more than 
an allusion on our part; we feel tempted, however, to extract 
Adam Smith’s statement of this subject, as it illustrates with 
remarkable clearness the confusion of the two powers to which 
we have just adverted. After showing the steps by which the 
pope obtained the collation of all the ecclesiastical dignities and 

* We remember once hearing that an Irish Protestant, on being told that the 
Roman Catholic priests of that country were in the habit of praying for the - in 
their public service, expressed great astonishment, and could scarcely be induced to 


believe that such is the fact, So completely is it assumed that the civil union is, 
in opinion at least, co-extensive with the established religion, 
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benefices through the chief part of western Europe, Adam Smith 
proceeds :— 

‘ By this arrangement the condition of the sovereign was still worse 
than it had been before. The clergy of all the different countries of 
Europe were thus formed into a sort of spiritual army dispersed in 
different quarters, indeed, but of which all the movements and operations 
could now be directed by one head, and conducted upon one uniform 
plan. The clergy of each particular country might be considered as a 
particular detachment of that army, of which the operations could easily 
be supported and seconded by all the other detachments quartered in 
the different countries round about. Each detachment was not only 
independent of the sovereign of the country in which it was quartered, 
and by which it was maintained, but dependent upon a foreign sovereign, 
who could at any time turn its arms against the sovereign of that par- 
ticular country, and support them by the arms of all the other detach- 
ments.’ *— Wealth of Nations, b. v. c. 1, art. 3. 

Nevertheless there is no reason why a man should not be a 
member of the civil union of the British Empire in one capacity, 
and perform all the duties of a British subject, and be a member 
of the religious union of Baptists or Quakers in another capa- 
city. Nor is there any reason why a Frenchman or a Spaniard 
should not be at the same time a faithful subject of the French 
or Spanish crown, and render obedience to the Pope of Rome 


in matters ecclesiastical. The danger in respect of all unions, 
independent of the supreme civil union, is that men will remem- 
ber rather that they are members of the one than of the other 
society ;+ that they will consider themselves rather as Quakers, 





* The wide diffusion of the Roman Catholic Church, and its excellent organization, 
enable it to assist its members in one country with the means derived from another 
country. Thus Mr. Reed, in his Travels in the United States, speaking of Lexing- 
ton in Virginia, says, ‘I found the* people at this time under some uneasiness in 
relation to the spread of Romanism, The partisans of that system are greatly 
assisted from Europe by supplies of money and teachers. The teachers have usually 
more acquired competency than the native instructors; and this is a temptation to 
parents who are seeking accomplishments for their children, and who have a high 
opinion of European refinements. It appeared that out of four schools provided for 
the wants of the town, three were in the hands of the Catholics.’—Vol. i. p. 188. 

+ The danger of subordinate unions in a state has been well known to all govern- 
ments, from the ancient Greek to the modern European states, ‘The ordinary policy 
of tyrants or absolute princes,’ says Aristotle in his Politics, ‘is to put down all com- 
mon tables, all clubs, all public education, and to take all means for preventing the 
existence of high spirit or mutual confidence in their — Also to pro? ibit all 
schools, or other meetings of an educational character, and, in short, to do everything 
to hinder people from becoming acquainted with one another; for acquaintance pro- 
duces mutual confidence,’ b. v.c.11. Itis well known with what severity all meetings 
not licensed by the government are prohibited in all the continental states, and with 
what anxiety the performances in the theatres are watched with the same view. The 
only ground of meeting and forming bodies in a state, which governments have been 
forced to recognize, is redigion, as it has been considered useful to the government 
that every man should have some religion. If this had not been the case, we have 
no doubt that governments would have persecuted religion as much as they have per- 
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or Baptists, or Roman Catholics, than as Englishmen or French- 
men. This is one of the risks to which the existence of all 
associations among the members of a civil community is exposed ; 
nor is it peculiar to religious unions ;* but it should be remem- 
bered that the disposition to prefer such associations to the 
civil union increases in exact proportion as the confidence in 
the supreme civil government is small, and diminishes in exact 
proportion as it is great. Hence no means are so little likely to 
induce several religious denominations to unite peaceably into 
one civil community as to single out one as the object of special 
favour, and to withhold from the others the same advantages. 
The members of the unprivileged sects naturally view with an 
evil eye the government which treats them with diabevesi ; and 
they naturally lay much stress on their character as members 
of a certain religious society, when in virtue of that character 
they are made by the State the subjects of a species of negative 
persecution. 

It is difficult to determine whether, upon the whole, the con- 
nexion between Church and State is the more mischievous to the 
Church or to the State ; but we have no doubt that, except on 
few and extraordinary occasions, it is extremely mischievous to 
both. 

That it is mischievous to the State is obvious on many grounds. 
By deciding that one creed is true, it necessarily entails on 
itself the ill-will and suspicion of those of its members whose 
creed it thus pronounces to be false ; by selecting one persua- 
sion as the object of its exclusive favour, it creates a discord and 
jealousy among its subjects, which otherwise would not exist, at 
least to the same degree. It gratuitously inflicts on itself the 
evils of disunion and dissension, which otherwise might be 
altogether absent. ‘These evils are avowedly not created for 
any temporal object, as it is not pretended that a dissenter may 
not conceivably Se as good a subject as a member of the pri- 
vileged creed, but solely for the purpose of propagating the 
true saving faith. So far, therefore, as dissension is created 
for the purpose of diffusing a creed of which the moral effects 


secuted education. It isremarkable, that Aristotle speaks of the Greek tyrants prevent- 
ing their Ee from assembling in schouls, by which he probably means philoso- 
phical schools, in which classes of adults attended; but he does not mention that 
they ventured to put down redigious assemblies, as festivals for games, recitation of 
poetry, &c.; nor do we remember any instance of such an interference. 

* It may be observed in general, that a man is inclined to set more value on the 
importance of his membership of a smadler than of a /arger society, for the obvious 
reason, that he is more likely to enforce his individual will among few than many. 
This tendency, however, diminishes with the advance of civilization; asthe increased 
cultivation of the inteilect and the moral sympathies teaches men to raise their con- 
ceptions to the higher abstraction. 
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in this world are not better than those ‘of another creed which 
is postponed to it ; the present and temporal are sacrificed to 
what are assumed to be the spiritual and post-mortem interests 
of the community ; the advantages of peace and concord in the 
civil union are foregone in order to afford a part of its members 
a better chance of” salvation. It may be right, or it may be 
wrong, for a government to sacrifice the temporal happiness of 
its subjects in order to save their souls. Into the discussion 
of this question we do not now enter; we only wish it to be 
observed, that so far as men’s worldly interests are sacrificed 
in order to promote their spiritual welfare, the connexion of 
the Church and State is injurious, and manifestly and avowedly 
injurious to the latter. 

It is true that the mere abstinence of the State from pro- 
nouncing on the comparative merits of creeds will not put 
an end to religious discord. Under the system of the most 
entire equality, Protestants and Roman Catholics would still 
dispute about introducing the Bible into schools, and opening 
it without reserve to the laity.* The love of*power, the love 
of truth, the hatred of superstition, the wish to promote the 
eternal happiness of others, the love of propagating one’s own 
shies —thahe, and other motives, will always prevent the 
weapons of religious controversy from becoming blunt or rusty. 
But it is very questionable whether simple theological hatred, 
not sharpened on the whetstone of temporal and worldly mo- 
tives, ever prompts men to the active measures which we see 
caused by religious feelings in countries where the State under- 
takes to decide on the truth of creeds. It may be doubted 
whether large bodies of men have ever been animated by 
genuine religious animosity, as they have been by fear, by 
patriotism, by the love of revenge or plunder, or even bya 
sense of religious duty. Bigotry is not diffusive ; it does not 
pervade masses of people ; its head-quarters are the prominent 
leaders and instigators of the multitude, and to them it is for 





* The reason why Roman Catholics object to the reading of the Bible is very ob- 
vious, and it may be stated without giving them just cause of offence. They believe, 
it is true, every thing which is ir: the Bible ; but they also believe other things which 
are not in the Bible. Give an intelligent Chinese or Hindoo the Bible, and it is con- 
ceivable that he should form from it a creed identical with the Thirty nine Articles, 
or the Westminster Confession of Faith. But it is inconceivable that he should form 
from it a creed identical with the Roman Catholic creed, inasmuch as that Church 
follows fradition as well as Scripture. If, therefore, the Bible is put in a child’s 
hands, without explanation ; if it is unaccompanied with other religious instruction ; 
unless he is told that he is to pray to the Virgin Mary, to beheve in the good offices 
of saints, the sacrifice of the mass, confession, &c., it is clear that he can never be a 
Roman Catholic. Hobbes long ago said, that when reason is against a man, he is 
against reason. It is equally natural, that when the Bible is against a mao he should 
be against the Bible. 
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the most part confined. A man may be taught that persons 
of a different creed—Heretics, Dissenters, Infidels, Pagans, or 
whatever they may be called—are dangerous and unfit for 
association; but whenever he may be thrown in contact with 
any of the denounced class in the ordinary relations of life, as 
buyer and seller, fellow-workman, fellow-passenger or traveller, 
neighbour, &c., he begins to find that they are affected in the 
same way as himself; that they rejoice at what gives him joy, 
and complain at what causes him inconvenience ; that they are 
equally liable to hunger and thirst and cold ; in short, that they 
have everything in common with himself, except some not very 
tangible or obvious questions of speculative Sodings. Inter- 
course of this kind has a softening effect; people find that the 
impression which they had formed from the reports current 
among their own persuasion is more unfavourable than the 
reality, and thus their mutual distrust gradually wears off when 
discovered to be in a great measure unfounded. If, indeed, an 
agitator or controversialist seizes hold of these persons, he may 
convert their intercourse into an opportunity for collision ; but 
unless men’s bad passions are purposely stimulated and turned 
into this current, it seems as if the healing influence of every- 
day intercourse predominated. 

The Crusades may appear to afford an obvious contradiction 
to these remarks, as being an instance of religious animosity 
diffusing itself over large masses of people. But it was a sense 
of religious duty, not of personal, individual hatred, which led 
the Christians to the Holy Land ; they were actuated by fana- 
ticism, not by bigotry; by a wish to place Jerusalem under a 
Christian government, rather than by a thirst after Mahometan 
blood. ‘The Christians, says Gibbon, ‘affirmed that their 
inalienable title to the promised land had been sealed by the 
blood of their Divine Saviour; it was their right and duty to 
rescue their inheritance from the unjust possessors, who pro- 
faned his sepulchre and oppressed the pilgrimage of his dis- 
ciples. This feeling was not that of Enorles X., when he 
stood on the balcony of his palace, and glutted his eyes with 
the sight of the blood of his Protestant subjects. It is a feeling 
of general hostility, quite compatible with toleration, forbear- 
ance, or even kindness to individuals. Hence accounts have 
been preserved of attachments between Christian knights and 
native women, as in the romantic story of Thomas a Becket’s 
father, who is said to have been followed to England by a 
Saracen woman, the daughter of a Mahometan chief, in whose 
household he had served as a slave. 

During the hottest periods of the Reformation, and the per- 
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secution which attended it, the severities inflicted on heretics 
were never the result of a popular movement. No one can say 
that the people of France, the Netherlands, or Germany, were 
implicated in the butcheries of the League and the St. Bartho- 
lomew, the atrocities committed under the Duke of Alva, or 
the horrors of the Thirty Years’ War. The executions in Queen 
Mary’s reign peccncnarss | from the government. The religious 
fervour in Scotland pervaded the entire population, and was 
eminently destructive; but the destruction was directed against 
the system, not against the individuals. 'The churches, abbeys, 
and convents were thrown down on the avowed principle of 
destroying the nests in order to get rid of the rooks. Lord 
George Gordon's riots in 1780 approach the nearest to a popu- 
lar movement of bigotry; but the feeling then was not so much 
against the religion as against the slavish political principles 
supposed to be combined with it. The Church and King riots 
at Birmingham, in which Priestley’s house was burnt, were like- 
wise rather of a political than a religious character. 

The only decided instance of active religious bigotry in masses, 
which we can call to mind, is that mentioned in Juvenal’s last 
satire : 

‘ Inter finitimos vetus atque antiqua simultas, 

Immortale odium, et nunquam sanabile vulnus, 

Ardet adhuc Ombos et Tentyra. Summus utrinque 

Inde furor vu/go, quod numina vicinorum 

Odit uterque locus, quum solos credat habendos 

Esse deos quos ipse colit.’’ 
Whether this account of an obscure transaction between two 
half-barbarous Egyptian villages is to be relied on, we will not 
undertake to decide; but we think that we have shown some 
grounds for believing that the effects of religious animosity, as 
stimulating individuals against individuals, are not much to be 
dreaded, if the State does not interfere to —— the 
passions of its subjects, to widen the existing breaches, and to 
perpetuate by legal distinctions those differences which might 
otherwise be forgotten or overlooked. And, to return to the 
point whence we set out, it is clear, that to whatever extent 
bigotry is produced or increased by the interference of the 
government in religious matters, in whatever degree — 
breaches of the peace, attacks on person and property, factions, 
tumults and disturbances may spring from the same cause, in 
the same degree the marriage of the Church and State is hurt- 
ful to the State. 

It might, however, be expected, that the union of the 
Church and State would at least be beneficial ~— parti- 
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cular religious persuasion which is made the subject of favour 
and protection; nor indeed is this union necessarily injurious 
to the favoured Church, though it is necessarily injurious to 
the favouring State. But it will be found, in fact, that the 
State, in conferring the boon, generally exacts in return such 
concessions as more than nullify the advantages springing from 
its bounty; and that the two parties to the contract are like 
two countries trading in goods protected by discriminating 
duties, each of which loses by purchasing inferior articles at a 
high price, when, if the law permitted, it could purchase else- 
where better articles at a lower price. The price paid for the 
protection of a Church by the State is in most cases its inde- 
pendence ; a religious community within a civil community 
making laws for itself is naturally viewed with suspicion by the 
civil governor; and the State, therefore, exerts its influence to 
silence the purely ecclesiastical organs, and to merge the spi- 
ritual, as far as possible, in the temporal authorities. In this 
manner the Established Church of England has de facto lost its 
Convocation, and has now no power of acting as a religious 
body, and of reconsidering its discipline, its rites and cere- 
monies, or its articles of faith. This is a power which every 
other religious society in the British Isles possesses ; nor would 
the Episcopalian Protestants long want it, if they were not 
oppressed by their connexion with, in this case their subjection 
to, the State. 

By these remarks, we do not mean to imply that we view all 
protection of a Church by the State as necessarily injurious to 
the former. On this point we shall say more presently, in 
stating the difference between the endowment and the esta- 
bl'shment of a Church, when we shall attempt to show that all 
the advantage accruing to religion arises from the endowment 
of a Church, and that every thing more than this which a State 
may do is certainly needless, and probably mischievous to the 
Church which it seeks to benefit. 

The great principle which ought, in our opinion, to serve 
as the basis of all legislation im ecclesiastical matters, is, 
that the State is no judge of the truth of creeds. In propor- 
tion as this principle has been violated, all ecclesiastical legis- 
lation has been mischievous and oppressive. ‘The religious 
persecutors of the fifteenth and sixteenth centuries were far 
more logical and consistent in their views than the half- 
tolerant governments of the present day; they avowed the 
doctrine that the State is the judge of creeds, and carried 
their principle to its full and legitimate extent*. They 


* We are not aware of a plainer statement of this principle than is to be found in 
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thought not merely that it was their right, but their duty, to 
punish dissenters bom the creed which had received the sanc- 
tion of the sovereign; in order to prevent other persons from 
falling into the errors which would risk their salvation, and 
expose them to God’s wrath in a future state of existence. In 
so doing they showed their sincerity and their resolution; they 
were prepared to hazard the safety and peace of kingdoms in 
order to spread the true and only saving faith; they sacrificed 
the temporal interests of thousands in order to protect the 
spiritual interests of the rest of the community. These perse- 
cutors not only meant well, but their policy was successful to a 
very great exicat. Nobody can doubt that the wars of the 
League, the Duke of Alva’s measures in the Low Countries, 
the expulsion of the Moors from Spain, the Thirty years’ 
war, and the revocation of the Edict of Nantes, most materially 
assisted the cause of Catholicism. Unquestionably the number 
of Protestants would have been far greater in continental Europe 
than it now is, if Catholic governments had not considered it 
incumbent on them to force their own faith on their subjects. 
In like manner it is evident that the firm and vigorous conduct 
of Elizabeth in defence of Protestantism, and her identification 
of the interests of England with those of the reformed faith, 
powerfully contributed to its triumph in this country. It is 
often said that religious persecution is necessarily an unsuc- 
cessful and mistaken course of policy ; and the case of Ireland 
is quoted as proving that a persecuted faith has prospered 
under oppression, and an established creed has dwindled away 
under protection. But this failure has arisen not because 
the policy is self-counteracting, but because it was not carried 
out with energy and determination; the laws were not suffi- 
ciently severe, and were not executed with sufficient severity for 
their purpose. If the government found that by prohibiting 
the service of the mass and the practice of the priesthood, by 
subjecting the laity to civil disabilities, and by offering them 
bribes to become Protestants, they were unable to convert the 
Catholics, they ought (if they were prepared to act resolutely on 
their own principle) to have imposed a Protestant test, and to 
have executed or banished every person who refused to take 
it. Even Cromwell gave the Irish Catholics the alternative 
of Hell or Connaught. Austria and Bohemia gave no such 





the Restitutions Edict, issved by the Emperor in the Thirty years’ war: ‘According to 
the true meaning of the religious peace (says this document), no subject is free to 
choose his own confession, but the sovereign decides as to the religion of the country, 
and those who dissent from it will be permitted to quit the land.’ See Raumer’s 
Geschichte von Europa, vol. iii, p. 467. Bantshment in this case was the merciful 
alternative, the other alternative would have been death, 
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alternative to their Protestant subjects in the Thirty years’ war ; 
no Connaught was allowed to them, but they were expelled in 
thousands a the country. If this policy had been followed, 
and the English government had had strength sufficient to 
enforce it, there would not now have been more Catholics in 
Ireland than there are Moors in Spain.* The persecuting 
policy. when vigorously carzied out, may be unjust and barbarous, 

ut it is at least effectual; but when irresolutely and timidly 
pursued, and restrained by some sense of justice and mercy, it 
is a mere gratuitous infliction of pain; it disorganizes society ; 
it debases the oppressed sect ; it breeds up a malecontent and 
disaffected race; it endangers the very existence of govern- 
ment, and, after all, it does not effect its end. To such objec- 
tions, though in a minor degree, the present policy of this 
country is liable; it still assumes that the state is the judge of 
creeds, but rejects all active persecution and all (or nearly all) 
civil disability on religious grounds, and only gives positive 
privileges and advantages to one persuasion. it does not say, 
it shall be worse for you if you dissent from the creed which 
the state holds to be true ; but it says, it shall be better for you 
if you assent to that creed. It abstains from punishing dis- 
senters, and contents itself with rewarding the professors of the 
select faith. But it is clear, that by singling out one per- 
suasion as the object of its favour, even if it does not impose 
any disabilities on other persuasions, it as much sanctions the 
aay that the majority of the members of the legislative 

ody are to judge of religious truth for the whole nation, as if 
all dissenters were extirpated by fire and the sword. 

It seems to us that no rational and stable legislation in 
church matters can be adopted till we recognize the principle 
that the state, as state, is no judge of creeds. Government, in 
our opinion, exists solely for the protection of men’s temporal 
interests. It ought not to carry its regards beyond the grave. 
It views religions solely in their temporal character; with their 
truth or falsehood, their greater or less tendency to promote 





* It is most probable that this policy would have been tried with the Irish, if their 
country had not been an island. The German Protestants, when their rulers put them 
to the alternative of conforming to Catholicism or leaving the country, took refuge in 
the neighbouring Protestant states. So the French Protestants, in the reign of 
Louis XIV., chiefly migrated to Germany and Holland, although a considerable num- 
ber crossed the sea to England. Even Cromwell, however, was willing to surrender 
one of the four provinces of Irelandto the Catholics. The difficulty of exterminating the 
Moors from Spain was much increased by their being divided by the sea from any 
ether Mahometans. As it was, the providing them with ships cost the king 800,000 
ducats; and those who were not wrecked or murdered by the crews, for the most part 
perished in Africa. It is not every government that is sufficiently resolute, or sufti- 
ciently wicked, to spend large sums of money in butchering its subjects by teus of 
thousands, because they do not profess the right creed, 
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man’s happiness in a future state, it has nothing to do, It is 
the lord, not of the dead, but of the living. ‘If’ (says M. de 
Tocqueville in his very able work on the United States) ‘ it is 
of great importance to man as an individual that his religion 
should be true, such is not the case with the community. The 
community has nothing to hope or fear from another life; and 
what is important to it is not so much that all its members 
should profess the frue religion, as that they should profess 
some religion. * Whenever the civil authorities interpose their 
judgment in ecclesiastical affairs, and decide upon articles of 
faith, they commit a double error; they abandon their duty, as 
civil governors, of consulting exclusively the present welfare of 
the community ; and they invade a province which ought to be 
safe from their encroachments. 

There are three modes in which the state may deal with dif- 
ferent religious persuasions. It may support the clergy and 
provide for the worship of all, or some, or none. The first of 
these systems has been followed in France, Austria, and Prussia ; 
the second in England; the third in the United States. In 
order to compare the merits of these respective plans, as ap- 
plicable to the case of Ireland, it will be first necessary to 
determine with as much precision as we may be able, the 


meaning of the principal terms by which these several systems 
are designated. 

‘ Religious teachers, (says Adam Smith,) in the same manner 
as other teachers, yn | either depend altogether for theit sub- 


sistence upon the voluntary contributions of their hearers, or 
they may derive it from some other fund to which the law of 
their country may entitle them; such as a landed estate, a 
tithe or land-tax, an established salary or stipend.’ The former 
of these two methods is now generally known by the name of 
the voluntary system ; the latter is called the method of endow- 
ment ; which name seems to us properly applied, whether the 
fund is derived from the gift of an individual, and settled 
on the object of his bounty in perpetuity, or is annually 
paid by the government.+ By the establishment of a reli- 





* La Démocratie en Amerique, vol. ii. p. 221. 

+ In strictness of speech, endowment would be confined to incomes permanently 
settled on the donees, and originally springing from private mumificence. The fol- 
lowing are the definitions of dos given by Ducange:—‘ Dos donatio: res testamento 
donata.’ ‘ Dos ecclesia: quod ad sarta tecta et clericorum in ea deservientium sus- 
tentationem ab edificatore confertur. Neque enim licet episcopo ecclesiam aut 
oratorium consecrare, nisi dos sufficiens clericis in eis deservituris ab edificatoribus 
conteratur.” ‘Se putet inde Dei dotare manentia templa,’ is a verse cited by Du- 
cange from Fortunatus, lib. viii. carm. 1. The same is the meaning of the word 
JSondation in French. ‘On dit (says Turgot) fonder une académie, un collége, un 
Adpital, un couvent, des messes, des prix a distribuer, des jeux publics, &c, Fonder dans 


eprestes 
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gion, we understand not merely that it is endowed, but that 
it has received from the state certain political privileges ; that 
it has a legal precedence of other persuasions, and that its 
clergy are al above the clergy of any other denomination, 
not only by their endowment, but also by their civil position. 
The Presbyterian church of Ulster affords a perfect example 
of a church which is endowed but not established. ‘The same is 
likewise the case with the Protestant and Roman Catholic 
churches of Prussia. The king and court of Prussia are Pro- 
testant, but the Lutherans and Calvinists (who are now for the 
most part united into one church) have no legal precedence 
over the Catholics. There are certain private endowments 
belonging to the ministers of each persuasion, and when these 
are not sufficient, the government makes up the deficiency. 
Both churches are jointly governed by the provincial consis- 
tories, and neither has any rights which do not belong to the 
other. On the other hand, the Established Church of England 
and Ireland has legal rights which a simply endowed church 
would not possess ; such as that its prelates have a seat in one 
of the Houses of Parliament; that its members have an exclu- 
sive right of admission to the Universities of Oxford and Cam- 
bridge, &c. Now it is to endowment, and not to establishment, 
that the voluntary church system is properly opposed,* and 
hence it would not be fair to infer that because a person dis- 
approved of establishments, he therefore approved of the vo- 
luntary system: he might think it both unjust and inexpedient 
for the State to singie out one persuasion as the object of its 
favour; he might likewise think it injurious to society that 
the ministers of religion should be left to depend on the bount 
of their congregations, and therefore he might wish that the 
State should extend the principle of endowment to all. 

We have already stated our opinion, that the State should 
hold itself perfectly impartial with respect to different religious 
persuasions. ‘This impartiality may be observed either by en- 
dowing the clergy of all persuasions, or leaving them all to be 
maintained on the voluntary principle. We confess that if there 








ce sens, c'est assigner un fond ou une somme d'argent pour étre employée & perpé- 
tuite 4 remplir l'objet que le fondateur s'est proposé, soit que cet objet regarde le 
culte divin ou Putilité publique.” This passage occurs in Turgot’s very remarkable 
article fondation, in the Encyclopédie, in which are to be found all the doctrines on 
the mischievousness of charitable endowments, and the inexpediency of allowing 
testators to create perpetuities for public purposes, which have recently been brought 
forward so prominently into discussion. 

* It has tended much to confuse the reasonings on this question, that an estab/ished 
church and an endowed church have been takenas synonymous. Such, for example, 
seems to be the use of the two terms in question, in Dr. Chalmers’ able work on 
endowments.—See p. 109, seq, 
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were only two alternatives in Ireland, either to maintain the 
Established Church on its present exclusive system, or to leave 
all religious worship ong toe for, we should without hesi- 
tation adopt the latter; being convinced that the Irish Roman 
Catholics will always remain disaffected to the State as long as 
the Protestant religion is made the object of its undivided 
favour. It seems to us, however, a far preferable course, in- 
stead of abolishing, to extend the bounty of the State, and to 
endow the Roman Catholic, as well as the Episcopalian Pro- 
testant and Presbyterian clergy. 

The objection usually made to this plan is, that it is the duty 
of rulers to advance the cause of true religion, and that a man 
cannot conscientiously assent to the endowment of a‘Church, 
which he believes to teach false doctrine. ‘The reasoning on 
this head is so important in its consequences, that we are in- 
duced to insert a passage from a recent defence of the Esta- 
blished Church, in which the orthodox doctrines are fully 
stated. 


‘ Pleading against the position, that it is the duty of a Christian ruler 
to provide for the spread of the Gospel among his people, a Dissenting 
writer says, “If the obligation of the monarch to provide a religion for 
the people rests on his regal relation to them, then it is the duty of all 


sovereigns todo this; and the Sultan of Turkey must establish Ma- 
homedanism, the Emperor of China Paganism, and the Emperor of 
Austria Popery.”’ The objector (continues the defender of an 
Establishment) has confused himself, partly by forgetting the real point 
in dispute, but mainly by forgetting his own first principles. - He falls 
into the modern “ liberal”’ style of talking, as though there were many 
religions of various degrees of value; and as though an argument which 
applied to one must of necessity apply to all. But this mode of speaking 
on these subjects is most fallacious and mischievous. There ts but one 
true religion, and there never has been, nor ever will be, any other. 
All the rest are false, ruinous, and opposed to the honour of God. This 
cannot be too often or too strongly stated, or too constantly kept in view. 
The inferences are obvious. The Christian who goes into a Pagan country 
and there attacks the existing religion, exposes the character of the false 
gods, and instigates the people to throw off their yoke, acts laudably and 
well. The unbeliever, on the other hand, who goes forth among our Chris- 
tian population, assaults their faith, speaks evil of the Son of God, and aims 
to overthrow his worship, acts wickedly, and against the law of God. 
The magistrate who restrains and coerces, or punishes, the first of these 
characters, opposes himself to God, and is a persecutor. The magistrate, 
who restrains, coerces, or punishes the secoud, obeys the command of 
God, and is not a persecutor. So entirely are these matters governed by 
this one simple and eternal truth, that there is but one revelation of the 
will of God, and of the way of salvation; that such revelation is pub- 
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lished to all mankind, with abundant evidence of its verity; and that to 
it universal obedience is due*.’ 

This doctrine (which would clearly justify the massacre of St. 
Bartholomew and the Spanish Inquisition) proceeds upon the. 
supposition that the members of your persuasion have rights 
against the rest of the community, but no duties; that the 
members of other persuasions have duties towards you, but no 
rights. This difference arises from your religious creed bein 
true, and their religious creed being false; of which truth an 
falsehood you are the sole judge. < The doctrine’ (says the Edin- 
burgh Review) ‘ which, from the very first origin of religious 
dissensions, has been held by all bigots of all sects, when con- 
densed into a few words, et stripped of all rhetorical disguise, 
is simply this :—I am in the right, and you are in the wrong. 
When you are the stronger you ought to tolerate me, for it is 
your duty to tolerate truth; but when I am the stronger I shall 
persecute you, for it is my duty to persecute error.’+ In like 
manner the Protestants of England and Ireland say to the 
Roman Catholics—We are the more numerous and stronger 
body, and therefore we give the church endowment exclusively 
to our own clergy; and as our form of Christianity is pure, and 
your form is corrupt, it is your duty to acquiesce, without re- 
pining, in this arrangement. But when you propose to us to 
allot a portion of the public revenue to the payment of your 
clergy, we tell you that we have a right not to contribute to 
the diffusion of religious error, and that we should be forcing 
our consciences if we voted money for the advancement of 
popery. It is clear that, in using this language, the English 

rotestants claim the benefit of a principle in their own favour 
which they will not admit in favour of others; that they hold it 
wicked in themselves to assist in teaching a religion which they 
believe to be false; but they do not hold it wicked in others to 
assist in teaching a religion which those others believe to be 
false. They compel the dissenters, as being the minority, 
to do that which they, being the majority, refuse to do 
themselves. It is, in fact, an instance of the tyranny of the 
majority over the minority ; a tyranny the more enduring, be- 
cause it has not only numbers, but also a semblance of jus- 
tice on its side. Nothing can be more inconsistent than 
the advocates of the High Church principles on this subject. 
They press to the utmost their advantage of superior numbers, 
and constantly insist that England and Ireland being united, 
the Protestants ought to be considered as the majority, and 

* Essays on the Church, by a Layman (second edit., 1834), p. 22. =¢ 
+ On Sir J. Mackintosh’s History of the Revolution, No, 124, p. 304, 
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that Ireland ought not to be reckoned alone ; yet they proclaim 
that the principle of a church establishment depends on the 
truth of its doctrines, and not on the numbers of its followers. 
They are ready to join with those who blame the democracy 
of the United States for encouraging the tyranny of the 
majority over the minority ; yet they insist on the wickedness 
of assisting any persuasion except that of the majority, and 
bind Roman Catholics with oaths not to subvert the Pro- 
testant Established Church. They denouncea Roman Catholic 
who complains of contributing to the support of a church in 
which he does not believe; but propose to them to contribute 
to the support of the Roman Catholic Church, and they say that 
however expedient it may be in a temporal point of view, it is 
wicked to support a soul-killing religion. 

‘ Eheu 

Quam temere in nosmet legem sancimus iniquam !’ 

A Roman Catholic member of parliament naturally says, ‘I 
believe my religion to be true, and your religion to be false; I 
cannot therefore understand why you are to make me swear 
that I will not subvert the Protestant establishment, and at the 
same time protest against being og to any measure for the 
support of the Roman Catholic clergy. You have one rule for 
yourselves and another rule for the rest of the legislature.’ It 
is in our opinion logically impossible to find any resting-place 
between the two following extremes. Either it is the duty of 
a member of the legislature to use all human means for the 
propagation of his religious persuasion : to slay, burn, fine, con- 
fiscate property, banish, take children from their parents, pro- 
scribe the clergy, and prohibit the public worship of all hete- 
rodox sects; or a member of the legislature, as such, has no 
cognizance of the truth of creeds ; and he may in that capacity, 
without violence to his conscience, extend the favour of the state 
to the clergy of all persuasions. 

The conscientious scruples of which we hear so much when a 
state_provision for the Irish Roman Catholic clergy is in ques- 
tion, seem singularly capricious and uncertain, for they are never 
aroused by other causes which seem equally well calculated to 
excite them. Nothing is said of the wickedness of an Epis- 
copalian Protestant government maintaining a Presbyterian 
church in Scotland ; of the wickedness of a Protestant govern- 
ment maintaining a Roman Catholic church in Lower Canada 
and Malta; of the wickedness of a Christian government coun- 
tenancing and protecting Mahometan and Pagan worship in 
Hindostan and Ceylon. On these subjects the consciences of 
our Protestant majority are as dull and callous as they are tender 
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and sensitive on the question of assisting in the maintenance 
of the Irish Roman Catholic Clergy. But the religious canon 
of civil government, if good for one, is good for all; and if it 
is violated once, it may as well be altogether abrogated. If 
rulers may sacrifice their religious duties to the temporal inte- 
rests of their subjects in one case, they may as well make the 
sacrifice consistently, and determine in all cases, when acting 
as civil rulers, to consider only the temporal, and not the 
eternal welfare of the community. 

When we thus urge the expediency of the state’s not inter- 
meddling in ecclesiastical matters, we are nevertheless not blind 
to the difference of moral and temporal results produced by 
different forms of religious faith. When indeed any religion 
sanctions or encourages acts which are manifestly mischievous 
in this life, (as, for instance, human sacrifices,) it is not only the 
right, but the duty of the state to interfere ; in other words, 
the state should prohibit all pernicious acts, whether recom- 
mended by the name of religion or not. For the same reason 
that the civil magistrate ought to strike those who offend in 
the name of God, he ought ‘likewise to be aware of the various 
moral effects of the several religious persuasions in the state; 
and with this view we will venture to extract some remarks, with 
the general tenor of which we concur, on the influence of Ca- 
tholicism and Protestantism upon the temporal welfare of man- 
kind, contained in a recently published pamphlet. 

‘ There exists, apart from all intolerant or party feelings on the ques- 
tion, a cause, and we believe a primary one, of the retrograde posi- 
tion, as compared with England and Scotland, in which we find Ireland 
at the present day, in the circumstance of the Roman Catholic religion 
being the faith of its people. Let us not be misunderstood; our busi- 
ness does not lie in polemics, and far be it from us to presume to decide 
which mode of worship may be most acceptable to the great Author of 
our being. We wish to speak only of the tendency, which, judging from 
facts that are before us, this church has to retard the secular prosperity 
of nations. 

‘ Probably there is no country in which the effects of the Catholic 
and reformed religions, upon the temporal career of communities, may 
be more fairly taken than in Switzerland. Of twenty-two cantons, ten 
are in the majority of the population Catholic, eight Protestant, and 
the remaining four are mixed in nearly equal proportions of Protestants 
and Catholics. Those cantons in which the Catholic faith prevails are 
wholly pastoral in their pursuits, possessing no commerce or manufac- 
turing industry beyond the rude products of domestic labour. Of the 
mixed cantons three (Appenzell, St. Gall, and Aargau) are engaged in 
the manufacture of cotton; and it is a remarkable feature in the in- 
dustry of thesc, that the Catholic portion of their population is wholly 
addicted to agricultural, and the Protestant section to commercial pur- 
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suits. All the eight Protestant cantons are more or less engaged in 
manufactures. Nor must we omit to add, which every traveller will 
have seen, that in the education of the people, and the cleanliness of the 
towns, the commodiousness of the inns, and the quality of the roads, 
the Protestant cantons possess a great superiority over their Catholic 
neighbours. Whilst such is the difference in the value of land, that an 
estate in Friburg, a Catholic canton, possessing a richer soil than that 
of Berne, from which it is divided only by a rivulet, is worth one-third 
less than the same extent of property in the Protestant district. 

‘ Such are the circumstances, as we find them, in comparing one por- 
tion of the Swiss territory with another. The facts are still more striking 
if we view them with the states immediately around them. 

*‘ Switzerland being an inland district, far removed from the sea, is 
compelled to resort to Havre, Genoa, or Frankfort, for the supply of raw 
materials of her industry, which are transported by land three, four, or 
five hundred miles through Catholic states fur the purpose of fabrica- 
tion, and the goods are afterwards reconveyed to the same ports for 
exportation to America or the Levant; where, notwithstanding this 
heavy expense of transit, and although Switzerland possesses no mineral 
advantages, they sustain a prosperous competition with their more fa- 
voured but less industrious neighbours and rivals. 

‘If we refer to France, we shall find that a large depot of manufac- 
turing industry has been formed upon the extreme inland frontier of 
her territory on the Rhine, where her best cottons are fabricated and 
printed, and conveyed to the metropolis, about three hundred miles off, 
for sale. Alsace, the Protestant district we allude to, contains no local 
advantages, no iron, no coals; it is upwards of four hundred miles dis- 
tant from the port through which the raw materials of its manufactures 
are obtained, and from whence they are conveyed entirely by land, 
passing through Paris, to which city the goods are destined to be again 
returned. Thus are these commodities transported over land, more than 
seven hundred miles, for no assignable reason, except that they may be 
subjected to the labour of Protestant hands.* 

‘Germany gives us additional facts to the same purport. If we divide 
this empire into north and south, we shall find the former containing 
Prussia, Saxony, &c., to be chiefly Protestants, and to comprise nearly 
ail the manufacturing and commercial interest of the country; whilst 
the latter are principally Catholic, and almost wholly addicted to agri- 
culture. Education, likewise, follows the same law here as in Switzer- 
land; for whilst the Catholics amount to about twenty millions, and 
possess five universities, the Protestants support thirteen, with only a 
population of fourteen millions. 

‘If we turn to Catholic Italy, where there is very little manufacturing 


* The author has omitted to mention, that the large bodies of Protestants driven 
from France by the revocation of the Edict of Nantes (said to have amounted to 
600,000) belonged chiefly to the manufacturing classes ; aud they introduced different 
kinds of manufactures in England, Holland, Brandenburgh, and Switzerland. See 
Macpherson’s Annals of Commerce, vol. ii. p. 616-620: * The people whom Louis 
thus violently forced out of his kingdom (says Macpherson) were generally through- 
out all France the best merchants, manufacturers, and artificers of that kingdom,’ 
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of any kind, we yet find that the commerce of the country is principally 
in the hands of foreigners. The merchants of Genoa, Naples, Trieste, 
&c., are chiefly British, Swiss, or Germans, whose houses have again 
their own agents in the principal interior cities, so that the trade of the 
Italian States is in great part transacted by Protestants. We need 
scarcely add to these statements the fact, which all are acquainted with, 
that in Ireland the staple manufacture is almost wholly confined to the 
Protestant province. 

‘We shall probably be reminded of the former grandeur of Spain and 
the Italian republics: this was, however, toa great extent the effect of 
monopolies, which must, from their nature, be of transient benefit to 
nations ; and, moreover, they flourished prior to the complete triumph of 
the Reformation, and our object is merely to exhibit a comparison 
between Protestant and Catholic communities of the same periods. Be- 
sides, Spain and Italy have left no evidences of the enlightened industry 
of their people, such as are to be seen, for example, to attest the energy 
of the Dutch, in the canals and dykes of Holland. 

‘We have thus briefly glanced at the comparative conditions of the 
Catholic and Protestant interests in Europe, and disclaiming as we do 
any theological purpose, we trust we may demand for our argument 
what is often accorded to this invidious topic, the candid attention of our 
readers. The above facts, then, go far to prove, that, in human affairs 
at least, the Reformed faith conduces more than Catholicism to the 
prosperity of nations *.’ 

We agree with the author of these remarks in thinking that 
the reformed is more favourable than the unreformed faith to 
the causes of secular prosperity, viz., energy, industry, inde- 
pendence of mind, and the desire and aptitude for self-govern- 
ment. 

It is on these grounds, and because existing rights ought 
not to be deterbed without a strong and manifest reason for 
the change, that we would abstain from abrogating the pre- 
sent Protestant church establishment iu Ireland. But while 
we give the preference to the Protestant clergy on the ground 
of actual possession, we would at the same time provide that 
the establishment should be reduced to a scale commen- 
surate with the wants of the Protestant population. So 
long as the penal laws were in force, and government held 
that every Irishman either was or ought to be a Protestant, it 
was quite consistent to maintain a Protestant establishment 
which should be sufficient for the wants of the entire population ; 
but now that this principle is abandoned, and it is admitted 
that an Irishman may legally be a Roman Catholic, there can 
be no excuse for not reducing the state provision for the Pro- 
testants to a level with their actual, not their possible numbers. 





-* England, Ireland, and America; by a Manchester Manufacturer, p. 55, 
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In order to bring about this result, it seems to us desirable 
that all the annual proceeds of church property in Ireland, 
whether tithes, ministers’ money, or bishops’ lands, should be 
drawn into a common fund, and that the management of the 
property and the collection of its annual proceeds should be 
transferred to lay persons, appointed either by dioceses or some 
other more convenient division, and subject to the general 
superintendence of the ecclesiastical commissioners. ‘The most 
desirable course would be, if Protestants of all denominations, 
who accept the doctrine of the ‘Trinity, were, as in Prussia, 
united in one communion, and placed under one system of 
church government. But as this would probably be impracti- 
cable (at least for the present) in Ireland, it becomes necessary 
to find some means of providing for the worship of the Pro- 
testants of the Thirty-Nine Articles apart from ether Trinitarian 
Protestants. The difficulty of making such a provision on an 
economical footing is much enhanced by the fact already no- 
ticed, that the Protestants of the Established Church are thinly 
scattered over nearly the entire surface of Ireland. Under 
these circumstances it is impossible that one minister should 
be able to provide for the spiritual wants of as many persons as 
if they were collected within a small area; but the number of 
clergymen required for the 852,000 Episcopalian Protestants 
might be considerably reduced if a congregational! instead of a 
territorial system was adopted, and if as many persons were 
assigned to each minister as could conveniently attend the 
church or churches at which he would officiate. In this manner 
we should get rid of the absurdity of benefices without Protes- 
tants and churches; and the cure of souls would no longer be 
independent of the number of souls to be cured. Under such 
a system as this, when the present parochial divisions were got 
rid of, and the tithes were paid into a common fund, there would 
be no difficulty in assigning a stipend to each minister according 
to the number of his congregation and the extent of his dis- 
trict, and by these means apportioning pay to duty. When 
the number of clergymen had been thus reduced, there would 
be no necessity for keeping up the Episcopal establishment 
contemplated by the Church Temporalities Act, viz., two arch- 
bishops and ten bishops. It seems to us that one archbishop 
and four bishops, one for each province, would be an ample 
provision for the government of such achurch. As the Pres- 
byterian clergy in Ireland are maintained on the congregational 
—— at an expense of 25,000/. a year, (the amount of the 

egium Donum,) and as the Presbyterians are only about 


200,000 fewer than the Episcopalian Protestants, we think that 
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between tithes and bishops’ lands the surplus, after the lives of 
the present sinecure or nearly sinecure incumbents, would not 
be inconsiderable. This surplus we should propose first to 
devote to the endowment of the Presbyterian Church: what- 
ever remained might, according to the ministerial project, be 
employed for purposes of education. The best course, indeed, 
would be, if as in Prussia (where education is not considered a 
secular purpose) the provision for religious teachers, places of 
worship, and schools, was made from the same fund. 

Having thus briefly explained the principle of reform, which 
ought in our, opinion to be followed with respect to the Esta- 
blished Church of Ireland, and its endowment, we proceed to 
trace the evils which flow from the maintenance of the Roman 
Catholic Church of that country by means of the voluntary 
system. 

Preferring, as we do in general, the principle of endowment 
to the voluntary system, for the maintenance of religious as 
well as other teachers, we must begin by admitting that some 
objections have been strongly urged against the latter method, 
to which we do not consider it as justly liable. The principal 
of these is, the argument so much pressed by Dr. Chalmers in 
his work on Endowments, that society, if left to itself, will never 


provide sufficient means for religious worship, especially in those 
places where there is the = need of it. He particularly 


instances the case of the United States; and after speaking of 
the desertion of chapels alleged to have been produced by the 
abolition of a public provision for the clergy in New Hamp- 
shire, he proceeds to say :— 


* Certain it is that in other places of the Union, even in those which 
have been settled so long, as now to have reached a high state both of 
wealth and population, there is abundant proof of an extremely feeble 
demand for the lessons of Christianity. The rapid increase of human 
beings is followed up at a very sluggish and unequal pace by an increase 
in the means of religious instruction. The effect of this lethargy is that 
whole breadths of territory are in a state of spiritual desolation ; and the 
families by whom they are occupied, almost utter strangers to the 
habits or the decencies of a Christian land, are represented as being 
scarcely above a state of practical heathenism.’ *—>p. 111. 





* The only authority to which Dr. Chalmers appeals is an extract from the nar- 
rative of a tour by the Rev. Sam. J. Miils, which begins as follows:—‘ Never will 
the impression be erased from our hearts that has been made by beholding those 
scenes of wide-spreading desolation. The whole val'ey, from Lake Erie to the Gulf 
of Mexico, is as the Valley of the Shadow of Death. Darkness rests upon it. Only 
here and there a few rays of gospel light pierce through the awful g!oom.’—p. 189. 
Nothing definite can be inferred from such language as this. A stranger unac- 
quainted with the strong expressions of the enthusiastic religious writers of this 
country, might infer that Christianity had only been recently introduced into 
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The difficulties of providing for the religious worship and 
instruction of the thinly scattered inhabitants of newly cleared 
districts are very great, whatever system of payment may be 
adopted; and we have no doubt that, on the verge of the ad- 
vancing population, both in Canada and the United States, 
there is always a certain tract of country in which there is a 
practical neglect of religious observances.* But the recent 
travels of Messrs. Reed and Matheson have proved, beyond a 
doubt, by precise and detailed statements, that generally 
throughout the United States an ample provision exists for 
the public worship of all persuasions, and that a strong religious 
fecling is at least as prevalent there as in any other civilized 
country. We have not sufficient space in this article to enter 
into details as to the provision for religious worship in different 
towns and states of the Union; but we will state the general 
results from the table appended to the work just mentioned, 
which we suppose may be taken as a fair approximation to the 
truth. The free population of the twenty-four States, of which 
the religious statistics are given, amounted in 1830 to 12,719,941 
persons; the number of ministers was 11,079; of churches, 
14,511. This gives 1148 persons to each minister, and 876 
persons to each church. In Ireland, where the provision for 
the members of the Established Church is confessedly too large, 
there were, in 1834, 852,064 members of the Established Church, 
2086 ministers, and 1338 churches, which gives 403 persons 
to each minister, and 636 persons to each church. There were 
at the same time in Ireland, 642,356 Presbyterians and 452 
Presbyterian places of worship, which makes 1421 persons to 
each place of worship. Among the Roman Catholics of Ireland 
the provision is still more scanty, the ratio being 3053 to each 
place of worship. From this general comparison, as well as 
from the detailed accounts of the several localities, it appears 
to us established beyond controversy that religious institutions 
may be adequately supported on the voluntary system, and that 
the ministers may receive from voluntary payments such a sti- 
pend as may enable them to move in a respectable condition of 
life.¢ It is singular, however, that before a statistical account 
of the religious institutions of the United States was obtained, 
the case of the Irish Roman Catholic Church should not have 
been adverted to in reference to this question. The Irish 
certain districts of England, and was quite unknown in a large part of Ireland, if he 
construed literally the statements of the Evangelical and Methodist Magazines.—See 
ri" yaaa Review, vol. xi. p. 350. The Voluntary System, by a Churchman, 
: * See Reed and Matheson, vol. ii. pp. 338, 344, 349, 
+ See Reed and Matheson, vol. ii. p. 452, 455, 466, 
VOL. II, NO, III. 
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Roman Catholic clergy have been, since the Reformation, sup- 

orted exclusively on the voluntary ss and we never 
Liat it alleged that there was a want of Roman Catholic 
clergymen in Treland, or that (since the abrogation of the penal 
laws) the people were not instructed in their religious duties ; 
and in this case the voluntary principle has had to contend with 
peculiar difficulties, which are absent in the United States, 
inasmuch as the Irish Roman Catholics belong, with few excep- 
tions, to the middle and poorer ranks, and the great mass of 
them are in a state of extreme poverty, whereas, in the United 
States, every persuasion contains its fair proportion of the 
wealthier classes. 

Other objections have likewise’ been made to the voluntary 
system, which properly apply not to the principle of supporting 
the clergy by the contributions of their flocks, but to the defects 
in the government of those religious communities which happen 
to be supported on the voluntary system. Such are, for example, 
the evils alleged to flow from the want of proper places of edu- 
cation for clergymen ; the want of a regular ordination ; the want 
of a regular hierarchy; the insufficient education of the clergy ; 
the changeability of ministers. So far, indeed, as these evils 
are connected with the mode of payment, they may be consi- 
dered as the vices of the voluntary system; but if they might 
be removed without introducing the principle of endowment, it 
is clear that they have no necessary connexion with that system.- 
This confusion has arisen from the circumstance that the Pro- 
testant Dissenters of England, whose ministers are supported 
on the voluntary system, and who are in this country the great 
advocates of that system against the friends of the Established 
Church, have also very lax systems of church government, in 
which the defects above pointed out prevail in different degrees, 
according to the different persuasions. ‘The author of an able 
controversial work on the voluntary system,* recently published, 
has fallen into this error; and at the same time that he has’ 
Sart out many evils springing from the mode of payment, 

e has added others which, whether evils or not, are at any rate 
altogether unconnected with the payment of the ministers, but 
grow out of the system of church government. In order to per- 
eeive that the absence of ordination and of a hierarchy is no 
inseparable concomitant of the voluntary principle, it is only 
necessary to cast our eyes upon the Irish Roman Catholic 
Church, which, though its clergy are solely supported by the 
gifts of their flocks, yet is governed with the same strictness of 





* The Voluntary System, by a Churchman, in Seven Parts, Published by Ri- 
Vingtou. 
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discipline, and the same subordination of powers, as in countries 
where Catholicism is the religion of the state, and where the 
standard of orthodoxy is maintained by the terrors of the In- 
quisition.* For this purpose the Irish Roman Catholic Church 
furnishes a test, an instantia crucis, to detect what are the con- 
sequences of the voluntary system, and what of a lax church 
government ; if any evils are found in the English dissenting 
churches which are wanting in the Irish Roman Catholic Church, 
it is clear that they either arise from the defective church go- 
vernment of the (Bom or that they are counteracted by the 
good church government of the latter. 

On the other hand, some advantages have been stated to 
belong exclusively to the voluntary system, which do not seem 
necessurily limited to it. Thus it has been said that this system 
has a great superiority to the opposite system in its power of 
adapting itself to the wants of the people. ‘ The principle of 
adaptation,’ (says Mr. Reed,) ‘the want of which a high au- 
thority has lately admitted to be the great defect of an esta- 
blishment, is certainly the life and virtue of the voluntary system. 
Whatever may otherwise be its character, its adversaries cannot 
disallow its inherent power of adaptation; and if they did, 
America would confound them. ‘The school-house and the 
church are seen to accommodate themselves precisely to the 
state of the people, never behind them, never too much in ad- 
vance. Their very form and structure pass through the grada- 
tions of wood, brick, and stone, as do the residences of the 
people.’ + It is true that as established churches have been 
governed, their institutions have for the most part been ill- 
adapted to the wants of the people, inasmuch as the protecting 
State has consulted its own good rather than that of the Church, 
and has sacrificed ecclesiastical to political interests. The Irish 
Established Church is a striking instance of this want of adap- 
tation; and the manner in which the Welsh Established Church 
has been governed furnishes another remarkable example of 
the mischievous influence exercised on religion by the inter- 
ference of the secular power.t But these evils appear to be 
attributable to the system of establishment, rather than of en- 
dowment ; and at any rate they are not essential parts of an 
endowed system. We believe the want of adaptation to be 


* We believe that the Commissioners of Public Instruction, in their late peram- 
bulation of the country, only met with one schismatic Roman Catholic chapel in all 
Ireland. This wasin the parish of Birr, in King’s County, in the diocese of Killaloe. 
See their First Report, p.218. The attendance is stated to be considerably less than 
at the orthodox chapel in the same parish. 

+ Vol. ii. p. 280. 

t See this subject well explained in an Essay on the Causes of Dissent in Wales, 
by Mr. Arthur James Johnes, Published by Hooper in Pall Mall East. 
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simply an abuse of endowments; and that, like all other abuses, 
it may be removed without destroying the institution on which 
it has been incrusted. 

We have already stated our belief, that experience has proved 
that religion may be safely trusted to the spontaneous support 
of the people; our objection to the voluntary system is not that 
it does not provide sufficient religion, but that it provides a 
bad religion. The principal grounds for this opinion have 
been succinctly stated by Hume, in the well-known passage 
cited by Adam Smith, in his chapter on Religious Establish- 
ments; though with the admixture of reasons in which we do 
not concur.* We shall now lay before our readers, as briefly as 
we can, the grounds on which we entertain this opinion. 

The two vices to which Christianity is incident, are super- 
stition and fanaticism. 'The former of these prevails chiefly in 
the Unreformed Churches, viz., the Greek and the Roman 
Catholic; the latter in those Reformed Churches which have 
departed furthest from the Roman Catholic system. When- 
ever there is any circumstance, such as the interest of the 
clergy, or the credulity and ignorance of the laity, in the state 
of these religious communities which affords an encouragement 
to abuse, it may generally be observed that the tendency of the 
Roman Catholics is to slide into superstition, that of the Pro- 
testants into fanaticism. 

Now when a clergy are thrown for support upon the volun- 
tary contributions of their flocks, they naturally insist on those 
parts of their respective religious tenets which produce the 
greatest immediate effect on the minds of the congregation, 
without endangering their own popularity, or touching on mat- 
ters which may give offence. With this view the Roman Catho- 
lic priest encourages the superstitious observances, and dwells 
on the ceremonial and ritual parts of his religion, knowing that 
these do not sting men’s consciences, and that they give lim an 
ascendancy over their wills; while the Protestant minister in- 
dulges in rapturous and impassioned discourses, and stimulates 
the feelings of his hearers with the various arts and resources of 
religious enthusiasm. In either case the doctrinal and moral 
parts of religion are sunk in the shade, and more prominence is 
given to other practices or tenets, according to the spirit of the 





* For instance, Ilume speaks of the expediency of ‘bribing the indolence’ of the 
ministers of religion by an endowment... This is the legitimate consequence of his 
definition of superstition, that it is an ‘ excess of religion.’ But Archbishop Whately 
has truly remarked, that genuine religious feeling cannot be in excess; and that 
superstition is properly the perversion of religious feeling. So it seems to us, that 
the exertions of a clergyman cannot be too great or assiduous, provided that they are 
in the right direction, See Smith’s Wealth of Nations, b. 5, ch. 1, art. iii, 
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particular religious system.* Hence we have the revivals, the 
camp-meetings, and the ‘anxious seats’ of the United States ; 
contrivances for quickening the languid pulse of devotion which 
probably would never have occurred to, at least never been prac- 
tised by, an endowed clergy; by a clergy who had not a pecu- 
niary interest in the results of the enthusiasm which these 
means are used to excite. Hence, likewise, we see that in Ire- 
land the system of payment tempts the Roman Catholic priests 
to encourage the superstitions, for which their system furnishes 
too many opportunities; that the mere ritual and mechanical 
parts of the religion, those parts which the Reformation has 
sheared from Protestantism, are the most lucrative to the 
priesthood. Without intending to cast general reflections on 
classes of persons, in whom all varieties of character are doubt- 
less to be found, we put it to our readers whether, when a large 
body of men are placed in circumstances in which it is their 
direct and obvious pecuniary interest to follow a certain course, 
it is not to be expected that the majority of them will, in the 
long run, follow that course? The pamphlet on the Ecclesiastical 
Finance of the Irish Roman Catholic Church, published last 
winter by Mr. Croly, himself at that time the priest of a parish 
in the county of Cork, has thrown much light on the working of 
the voluntary system in Ireland; and we recommend it to the 
attention of all our readers who have not already perused 
it, as the account given in it of the manner in which the 
priest’s income is collected, has never been, and we believe 
cannot be, contradicted. Extracts from this pamphlet have 
already appeared in so many publications, that we should not 
think it necessary to quote from it at length, even if our limits 
permitted ; we will however cite one passage which illustrates 
the view which we have taken of the influence of the voluntary 
system on the character of the priesthood, and the religion which 
they administer. After having stated that the revenue of the 
parish priest is derived from confession dues, marriage dues, 
baptism dues, mass dues, dues for anointing, and also occa- 
sionally from fees paid for attendance at funerals, he gives the 
following account of mass dues: 

‘Masses, too, are priced like other rites of religion. A person is said 
to get a mass, or to have mass said for him, when special mention is 
made of him by the celebrating priest, or when he is especially recom- 
mended to the Almighty at a particular part of the canon of the mass 
assigned for recommendations of the kind. This is supposed to pro- 





* On the spirit of the religious system of the English Methodists, see the severe, 
though on the whole not unjust, remarks of the Edinburgh Review, vol. xi. p. 357-59. 
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duce great spiritual, and perhaps temporal, benefit to the person so 
recommended. This recommendation is also supposed to benefit departed 
souls—that is, such as are detained in the prison of purgatory ; and this 
is the reason why it is said that the mass is offered for the living and the 
dead. . . . . . The general notion is, that masses are beneficial 
in some way: no one being able to define exactly in what this benefit 
consists. But the general idea of their efficacy in the visible and 
invisible world augments considerably the revenue of the Church. This 
matter is particularly insisted on at a particular season of the year, the 
Commemoration of All Souls, the second of November. Every effort is 
then made to interest the faithful in behalf of the souls in purgatory, in 
order to increase the customary contributions for mortuary masses. 
Doctrines are frequently advanced on those occasions prompted by 
cupidity, not very consonant to reason or the Scriptures, and the con- 
gregation is led into error in order to replenish the coffers of the priest. 
The love of filthy lucre has done much mischief of this kind in the 
Church. Is not the present dependent state of the priesthood in ques- 
tion a stimulus to these extravagancies and abuses? . . . . The 
scantiness of clerical emoluments, or eagerness to increase them, has 
reduced to a dead letter the canons of the Church respecting private 
masses. The canons require that mass, except in very rare instances, 
should be always celebrated in the parish church or public place of 
worship ; which indeed is set apart and consecrated for that special pur- 
pose. Private masses, or masses in private houses, are occurrences of a 
very rare description wherever these canons are in force. This is not 
the case in Ireland, and for obvious reasons ; on account indeed of the 
emoluments arising. The priest, more attentive to his private interest 
than to the observance of Church rule, labours to procure employment 
in this way, and to establish the custom of having mass celebrated 
periodically in this or that private house of some respectability as a 
matter of course; for the poor and the needy are not much taken into 
account in such matters, although even from them something is gleaned 
occasionally in the way of masses. . . . In short, the entire 
system at present pursued by the Irish Catholic clergy as to money mat- 
ters, or matters of Church finance, is to make the very most of their 
ministry in gross and in detail; and regardless of consequences, to render 
every part and parcel of religion, whether we regard the administration 
of sacraments, or the celebration of divine worship, subservient to consi- 
derations of self-interest.’—p. 39-41. 

The want of an endowment necessarily tends to induce a 
clergyman to use his religious influence in order to gain an 
ascendancy over the minds of his congregation, and to use that 
ascendancy in order to gain money. Its inevitable consequence 
therefore is, to encourage priestcraft ; to promote an illegiti- 
mate exercise of the sacerdotal authority; and to give the clergy 
an interest rather in cultivating the irrational fears, or stimu- 
lating the imagination and feelings of their hearers, than in 
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improving their reason by judicious and temperate admonition.* 
The inducement afforded by the voluntary system to the deve- 
lopment of the fanatical and superstitious perversions of Chris- 
tianity may be learnt from the practices of the mendicant orders 
of the Church of Rome; who, however beneficial their preaching 
may have been at their first institution, have become the chief 
apostles of superstition in the Roman Catholic countries. It was 

robably from perceiving the close connexion between the paid 
a and the shallow philosophy of the sophists, that Socrates 
disapproved so strongly of teaching for money.} On the other 
hand, an endowed clergyman, like an endowed ethical teacher, 
has no temptation to develop the worst parts of his system, as 
being the most striking and captivating, and therefore the most 
gainful; he has no interest in striving after temporary applause, 
in producing a strong transitory influence on the feelings, or in 
encouraging ritual and outward observances which require the 
aid of the priest, but produce no change in the mind of the 
layman. Endowment thus gives full scope to the monitory and 
ethical parts of religion: and instead of religion being either a 
succession of outward and mechanical observances, or a means 
of stimulating the feelings and elevating the imagination, tends 
to make it a system of moral rules enforced by the strongest sane- 
tion which can be applied to the guidance of human conduct, and 
the regulation ofthe human mind. We do not in these remarks 
mean to imply any opinion on the merit of the ceremonial, or 
the enthusiastic forms of Christianity, considered in a theolo- 
gical point of view, and with reference to a future life; we 
merely mean to assert that those Christian churches which 
insist more on the ethical and practical doctrines of their reli- 
gion are more beneficial in this life. It may be that a person 
who renounces the world, and buries himself in a convent or a 
hermitage, and thus maintains his purity by shunning tempta- 
tion, may pass his days in a manner acceptable to God; but 
it is certain that, considered with reference to the interests of 
socicty, his life is thrown away. So far, therefore, as the state 
interferes in matters of religion, it ought to endeavour by its 





* For an aecount of the mischievous influence which a dependence on the con- 
gregation exercises on the character of the minister, see the curious and interesting 
work, entitled the ‘ Autobiography of a Dissenting Minister” Whether the work is 
genuine or not, whether its statements are frue, is of no importance for our pur- 
pose ; it is sufficient for us that the adventures are probab/e, and such as might be 
naturally expected to happen in the supposed circumstances. 

+ The opinions of Socrates ox this point are so well known, that we need scarcely 
refer our readers to Plato’s Dialogue, the Sophista. Aristotle defines a sophist to be 
& Yenwariorns ard Pawoutvns copias, ‘a man who makes money by apparent, and not 
real, philosophy.’ (Soph. Elench. ch. i.) In like manner, many an unendowed 
clergyman might be called a yenuariorng ard Pasvopivns siosBiies. 
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interference to encourage those systems which tend the most to 
the good of mankind in this state of existence ; and this end is 
best attained by resorting to the method of general and undis- 
tinguishing etsdderment.* 

The most favourable opportunity for the voluntary system 
would be, that the religious communion should contain as large 
as possible a proportion of wealthy and educated persons, inas- 
much as it might be expected that their contributions would be 
large, and regularly paid, and that the character of the clergy 
would not be lowered by resorting to unworthy acts for the 
collection of their incomes. For this reason, there is probably 
no religious body among whom this system could be tried with 
a better prospect of success than among the Episcopalian Pro- 
testants of Ireland, as they possess at least 9-1Uths of the land, 
while they form only 1-10th of the population. On the other 
hand, there cannot be a less favourable field for the voluntary 
principle than where the religious communion is numerous, and 
consists in great measure of the poorer classes. Such is the 
case with the Irish Roman Catholics; forming 8-LOths of the 
community, they probably do not own 1-100th part of the land, 
and Ireland is not a manufacturing country. The same is 
likewise the case with the dissenting churches of England and 
Wales ; their members are chiefly to be found in the middle 
and poorer ranks.t The voluntary system has not a fair trial, 





* Mr. Bentham, in his Treatise on Rewards, speaks of the advantages of placing a 
well-iustructed clergyman in every parish, who would combat the prejudices of the 
uneducated classes, and raise them to his level. ‘Alors (he says) dans les bornes 
étroites de chaque paroisse, dans les provinces les plus reculées, dans les lieux les 
plus pauvres et les plus sauvages, il se trouverait au moins un homme de confiance, 
instruit de tout ce qu’il importe le plus de savoir. . . . + D*ailleurs plus les 
prétres pourraient tirer leur influence et leur considération de vrais services, moins ils 
seraient portés a lachercher dans des moyens dangereux. Ces connoissances, qui 
sont la gloire et le salut de esprit humain, les préserveraient du fanatisme, qui en 
est la honte et le fléau. Placés au milieu de leurs paroissiens, comme de bons péres 
de famille, leurs guides et leurs oracles dans toutes les circonstances difficiles, ils 
s’appliqueraient a rectifier les préjugés nuisibles; ils combattraient leurs funestes 
habitudes dans l'éducation physique et morale de leurs enfans.’ Théorie des Peines 
et des Récompenses, tum. 1i. p. 254.—Conduct such as this could only be expected 
from an endowed clergy; a clergy dependent on the voluntary subscriptions of their 
parishioners could not afford to run counter to their prejudices. 

+ ‘I feel unable’ (says the author of the work on the Voluntary System) ‘ to give a 
decided opinion; but certainly I am inclined to think that during that period (the 
last forty years) Dissenters have increased in a ratio somewhat greater than that in 
which the population in general has increased. But whether they have numerically 
increased or not, it seems to me quite certain that in two things they have decreased 
—in piety and in wealth. . ... Of their piety it is not at present my business to 
speak ; and as to the second point, I shall give better authority than my own asser- 
tion. ‘The Eclectic Review tells us, “ The dissenting interest has been extending 
itself with an overgrowing population, but it has lost ground in the higher and middle 
ranks.’ And again, “ Orthodox dissent has almost entirely disappeared from the 
higher classes, Evangelical Dissenters no longer form a phalanx in the legislature ; 
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while there is already in existence an endowed church to which 
the richer classes chiefly belong. In order that it should have a 
good chance of success, the society should be split down, not across, 
by the division of sects, so that each cheelt have an equal or 
nearly equal share of each rank, instead of all the rich belonging 
to the endowed, and all the poor to the unendowed persuasion. 
In Ireland, moreover, not only are the majority of the Roman 
Catholics poor tenants and labourers, but the few who belong to 
the wealthy class, being probably less under the influence of 
the priests, contribute sparingly to their support. ‘It may be 
right to observe,’ (says Mr. Croly,) ‘that in the present defective 
state of things, the rich Catholics contribute in general but little 
to the support of their clergy. They pay nothing in proportion 
to their rank and means. ‘They are extremely deficient in this 
respect, so that the whole burden of the priesthood, as to their 
support, rests (it may be said) on the deution of the poor, 
industrious, labouring classes. There might be some honour- 
able exceptions, but the general proposition is true.’—p. 31. 
The difficulty of outilinig for the worship of the Irish Roman 
Catholics on the voluntary principle is peculiarly evident in the 
case of chapels, as in order to erect a suitable building for the 
accommodation of large numbers of worshippers, a considerable 
sum is required, nearly the whole of which must be raised at 
once. ‘The plan adopted by the English Dissenters of sending 
itinerant ministers round the country to collect money for the 
building of chapel,* is, we believe, unknown in Ireland; the 
practice there is to raise the money from the persons living in 
the parish to which the chapel rae hac The course usually 
adopted is for the priest to undertake the management of the 
building, and for him to assess every head of a family in the 
parish at a certain sum; or for the management to be intrusted 
to a committee, one respectable person being appointed for 
each townland, who assesses the inhabitants of it. Small re- 
pairs are done by the means of collections at the chapel doors. 
The subscribers, Boeing are in general so poor that after they 





nor as formerly are they found prominent in all the great commercial companies of 
the metropolis, and proprietors of all the principal manufactories of the country. The 
professional classes have also, with few exceptions, deserted the ranks of noncon- 
formity. And even among the middle classes, so far as our observation extends, the 
rising youth of England are not being trained up within the communion of dissenting 
churches.” ’—The Voluntary System, by a Churchman, p. 275. ‘The Rev. W. J. 
Rees'(says the author of the Essay on the Causes of Dissent in Wales) * has declared, 
that our poorer countrymen (in Wales) look upon the church as never intended for 
them, but meant only for the rich.’ —p. 68. ’ 

* Voluntary System, by a Churchman, p. 204. In extraordinary cases, as in that 
of the Cathedral of Carlow, subscriptions have come from a distance, and even from 
foreign countries, 





266 THE IRISH CHURCH QUESTION, 


have made their regular payments to the priest they have little 
left to bestow on religious purposes ; and in posrlons: happens 
that chapels remain unfinished for several years from the want 
of funds. Although our article has abend run to an unrea- 
sonable length, we feel that we should not do justice to this part 
of the subject, if we did not adduce some instances of the manner 
in which the exclusion of the poor majority from the benefits of 
the church endowment in Iréland operates in respect of places 
of worship. 


‘The Rev. Michael Collins, parish priest of Skibbereen:—In what 
state are the chapels of the Catholics in the county of Cork?—In 
general they are in a very bad state; they are too small in general for 
the congregations that resort to them. Efforts were lately made in some 
places to build new chapels, upon a scale more suited to the number of 
them, but the poverty of the people, and the pressure of other demands 
for the Established church, has rendered the progress of those buildings 
slow indeed, and in some instances they have failed altogether for a 
time. I have myself an old chapel in the town of Skibbereen in such a 
state that I daily fear some accident may occur whenever the people are 
assembled in it, in consequence of the decayed state of the roof and 
the walls; it is altogether too small for the congregation, so much so 
that more than one half of the congregation are obliged to kneel in the 
yard, or on the highway, under the open air, and they cannot hear the 
instructions of the priest. I made an attempt to build a chapel upon a 
larger scale, and in a more eligible situation; I had no means but a 
halfpenny collection on Sundays, at the chapel, from the poor, as they 
went in. A great number of the people going there have not often the 
means of paying a halfpenny ; they are consequently excluded, and lose 
the benefit of religious worship and religious instructions ; however, after 
a continuance of exertion since the year 1818, we have raised 400/. or 
500/., with which we commenced a chapel last year, and we have suc- 
ceeded only in raising a part of the walls. We are going on very slowly, 
and do not expect to have the walls finished this year for want of means. 
I have some idea of applying in town here for aid. What number of 
persons did the old chapel accommodate ?—I do not think it would 
accommodate more that one thousand persons. How many attend 
the service ?—We have two masses in the chapel, and at each mass 
about two thousand persons or more attend. So that more than half 
of them are obliged to be in the open air?—More than half, and a 
great many stay away rather than be in the open air—the old, the 
infirm and the delicate. Is it the practice of many to remain outside 
during severe weather ?—It is; you may see them in severe weather, 
and under the pelting of storms, with their hats off, kneeling in the 
mud. Is the description you have given of your own chapel one that 
may be applied to other chapels in the country? —I think it may 
generally; but in our district we have a greater number of poor than iu 
many other places: as an illustration of that I would observe, that the 
whole number in my district does not exceed 10,000 souls, and in part 
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of that district, that is, the part adjoining the town of Skibbereen, there 
were in the summer of 1822 more than 6000 paupers on the charity 
list, and in the other part there were nearly 3000 paupers subsisting 
upon the charity received from England in that year.’— House of Com- 
mons Committee on the State of Ireland, 1824, p. 359. 

‘Have you known the collection of Church-rates, of rates for building 
and repairing churches, produce disturbance in the part of Ireland with 
which you are acquainted?—Yes; very recently. Wall you explain the 
circumstances ?—'The island of Innisherkin is a small island, forming 
part of the parish of Tullagh, and being off the harbour of Baltimore, 
the island is not in my district, but the main part of the parish is; it is 
separated from the main land by a distance of about a mile. The inha- 
bitants are about 1000, having about 200 houses. They are very poor ; 
so much so, that when the attempt was made by the priest residing there, 
not long since, to levy an assessment of 34d. per house for the repair of 
their old chapel, which was in utter ruin (it was a mere hovel, partly 
covered with ragged straw, and without door or window), he failed in rais- 
ing that sum from their inability to pay it; and shortly after the church- 
warden, residing on the main land, came in witb his assistants to levy a 
tax of 4s, 6d. in the gneeve, imposed by the Church vestry, for the repay- 
ment of a sum of money, advauced by the Board of First Fruits for the 
building of a church on the main land, to which they were liable. The 
common people thought it hard and unnatural, that, whereas they could 
not contribute any thing to shelter themselves from the wind aud rain 
in their chapel, they should be obliged to pay a heavy tax for a church 
not in the island, but far from them ; and particularly when they recol- 
lected that that church was built more for ornament than for use, inas- 
much as a good church had previously existed in another part of the 
parish, which might have been kept in good repair at a moderate ex- 
pense. But it was deemed more ornamental and more picturesque to 
transfer the site of the church to a prominent point at the opening of 
the harbour, where it would have a pretty effect of landscape. ‘Lhe 
church was built there, and a tax has been these five years annually 
levied upon the small and poor population for the building of that 
church, unnecessary both in the minds of Catholics and Protestants ; for 
the Protestant clergyman was, as I heard, against the building of that 
church; but the people resisted the payment of the tax, though the 
priest and I, who had occasion to go there, remonstrated with them 
upon the fully of their attempting to resist in that wey, but they are very 
warm in the expression of their passions, and they said they would sooner 
die than pay such an unnatural tax as that; nevertheless, it was levied, 
and they resisted. An order came down from the castle of Dublin, that 
the police should be sent there, and an old woman was brought out and 
was to be tried at the last sessions in Skibbereen for this breach of the 
law; yet their own chapel is in ruins.’—Jbid. p. 370. 


Church-rates have been abolished in Ireland since the date 
of this evidence; but the same feeling which then prevailed 
with respect to the building of churches now prevails with re- 
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spect to the maintenance of the clergy. ‘The common people 
think it hard and unnatural,’ that whereas there arises in the 
parish a certain income from land to be devoted to ecclesiastical 
purposes, it is appropriated by the State to the uses of half a 
dozen rich individuals, while the mass of the population are left 
to provide for themselves as they can. 

n order both to remove the evils arising from the non-endow- 
ment of the Irish Roman Catholic clergy, and to put the most 
numerous on a footing of equality, as respects the favour of the 
State, with the least numerous persuasion in Ireland, it seems 
to us desirable that a provision should be made for the worship 
of the Roman Catholics from the Consolidated Fund, similar to 
that now made (by means of the Regium Donum) for the Pres- 
byterians. It is unnecessary to enter into detail as to the means 
of carrying into effect a measure, of which the a is not 
yet conceded, and which neither of the two principal political 
parties has | interest in promoting; but the grant ought, in 
our opinion, if made at all, to be made without any conditions 


affecting the ecclesiastical independence of the Roman Catholic 
Church, without any negociations with the Pope, or any attempt 
to obtain a veto on the appointment of Bishops. ‘The only con- 
dition which we would require is, that the Bishops should agree 


on a certain table of dues (fixed both in character and amount), 
and that the most objectionable (such as those on marriages and 
baptisms) should cease. The priest would thus retain a part of 
the income derived from its present source; and the rest would 
be paid by the State according to a certain scale to be arranged 
in concert with the Roman Catholic Bishop of each diocese. It 
would indeed, in our opinion, be most desirable, that the entire 
income of the Roman Catholic clergy should be derived from 
endowment; but the arrangement which we have proposed 
would reduce the sum required from the State, and would thus 
tend to obviate the objections on the score of expense, espe- 
cially when it is remembered that the wants of an unmarried 
are less than those of a marrying clergy. The building and 
repair of chapels might also be provided for (cither wholly or 
in part) in the same manner. It is to be observed that, by a 

ayment from the public revenue for the maintenance of the 

rish Roman Catholic clergy, no fresh expense is created ; there 
is only a different distribution of wealth, and the burthen falls 
on different shoulders. When the government determines to 
build an arsenal, a lighthouse, or a ship, to excavate a harbour, 
to make a road or a canal, to undertake a war, or to subsidize 
an ally, it creates fresh branches of expense; it bestows money 
on objects which otherwise would not be attained. But the 
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Irish priests exist, and they are paid, for the most part not 
scantily ; if the government undertakes to relieve the actual 
contributors from their payment, it diffuses the burthen over a 
wider surface, but does not open any new drain on the national 
wealth. 

If these measures were accompanied with an improvement of 
the Roman Catholic College of Maynooth, (in which the system 
of education now followed is not such as tends to enlarge the 
minds of the students, and to raise them above the prejudices 
of their country and their persuasion,) we think that the govern- 
ment would then have done all in its power to remove that por- 
tion of the evils of Ireland which flow from religious sources. 
The most desirable course, with respect to the higher education 
of Ireland, probably would be to open ‘Trinity College to all 
persuasions, and to organize it on the footing of a German or 
Scottish university: in which case the rising generation of both 
persuasions might be educated together, and the candidates for 
orders in the Som Catholic Church would be saved from the 
narrowing influence which is produced on the mind by an ex- 
clusively ecclesiastical education. We understand, however, 
that objections have been made in other countries to the edu- 
cation of persons intended for the Roman Catholic priesthood 
together with other young men, on the ground of the life of 
celibacy to which the former are destined. 

It is, in our opinion, visionary to hope that any internal 
changes in the economy of the Established Protestant Church 
of Ireland, any apportionment of pay to service (however strictly 
arranged) will ever satisfy the Roman Catholic body, or remove 
the sense of an unfair dispensation of public favour, so long as 
the Protestant faith is exclusively patronized by the State. 
That the offer of a State provision, if sincerely and uncon- 
ditionally made to the Roman Catholic clergy, would be refused, 
we cannot bring ourselves to believe; it seems to us incredible 
that they should, from a fond imagination as to the interests of 
their Church, persist in throwing on their poor flocks the burthen 
which now oppresses them. We can only say, that if the offer 
was made by the government in all fairness and sincerity—as being 
intended for the good of the Irish Roman Catholic body, with 
the view of relieving the poor from the payment of their clergy 
and the support of their places of worship—that body could 
afterwards Gen no right to complain of the injustice of the 
State in bestowing an exclusive endowment on the Protestant 
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POSTSCRIPT. 
THE CLOSE OF THE SESSION. 
TPYHE transactions of which human life is made up, fall mostly 
into natural cycles or revolutions, which are commenced and 
completed within the compass of a year. The return of most 
periodical events, which are important or interesting to man, 
accompanies the return of the seasons. 

In cach of these cycles there is some one point at which, 
rather than at any other, it is natural to pause, and survey the 
course which has been run since the corresponding period of the 
preceding year. In the circle of agricultural operations, this 
point is the close of the harvest. The labours of the year have 
then been brought to their natural conclusion: the ground has 
been ploughed, the seed sown, all the chances of destruction or 
damage have been more or less victoriously left behind, and 
the fruits of the toil and anxiety of the past year have been, 
in a more or less perfect condition, gathered in and stored up 
to supply the wants of that which is to come. 

What the close of the harvest is in the agricultural year, the 
close of the session is in the political. It is then that we are 
most inclined to look about us and observe what has been 
gained in the year previous. We are then entering into a 
period of comparative quiet, durirg which the laws of nature 
are working for us as surely as before, but are now working 
chiefly below the surface. 

At this period of annual retrospection, a period at which our 
estimate of what has been, and of what is still going on, is likely 
to be more comprehensive, and less disturbed by passing influ- 
ences, than at any other, there are two things which, for several 
years past, have struck upon us yearly with increasing force, 
and which are in every respect the most remarkable among the 
political features of the present time. 

Once is, the unexampled and almost miraculous rapidity of 
the march of public opinion. ‘The movement of the public 
mind is no longer like that of the hour-hand of a clock, invisible 
to the passing eye, and making itself known only by its effects 
at long intervals. We may now almost be said to see it move. 
For however short a time we lose sight of it, when we next turn 
to it we find it farther on; and for some years past it has made 
annual strides, each of which distanced all anterior calculation, 
only to be itself surpassed by the next which followed it. 

When they who are now thirty years of age were just old 
enough to take interest in public affairs, the adoration of every- 
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thing which existed in England—church, law, judges, commer- 
cial and colonial monopolies, rotten boroughs and all—was, to 
appearance, as deeply rooted in the national mind, as at any 
former period of history. This degrading superstition must 
even then have been secretly much weakened; no outward 
sign, however, had yet betrayed its inward decay. Within a 
few years afterwards, the first deadly wound was given to the 
sordid sinister interests, of which this country had been till 
then the unresisting prey. ‘The cause of Free Trade became a 
gained cause, little as had then or has even yet been done to 
give practical effect to it in our legisiation. ‘The irrevocable 
triumph of freedom of trade dates from the failure of the 
attempts to overset the Huskisson policy after the panic of 
1826. At that time, the spirit of Law Reform had also had a 
beginning; and in 1827 Mr. Brougham’s celebrated speech gave 
it an impulse which has carried it onward ever since, even 
during the temporary suspension of the public interest in it, 
from the more exciting subjeets with which the general attention 
has been engrossed. But in 1827 the principle of religious 
tests was still the recognized doetrine of the constitution, and 
it was part of the established laudation of Mr. Canning that he 
had given the death-blow to Radicalism. The year 1828 saw 
the disabilities of the Dissenters, and the year 1829 those of the 
Catholics, disappear, in law and in fact. The eyes of the nation 
were then instantly unsealed on the subject of political religion; 
and those who had predicted that these great measures would 
bring up the rear-guard of civilization, and awaken the inert 
mass who had slept since the accession of the House of Hanover 
(disturbed only by bad dreams during the era of Pitt) to the 
change of times and circumstances—these prophets saw their 
predictions fulfilled, in a shorter time than they had even dared 
to anticipate. In the summer of 1830, it just began to be 
seanntieedl that the majority was diminishing against giving 
representatives to Birmingham and Manchester. On the 25th 
of July, the man whom of all now alive 'Toryism has most reason 
to curse, issued the famous Ordinances: and in the November 
following, 'Toryism in England had ceased to reign. 

It is not necessary to trace minutely the subsequent progress. 
No one need be reminded what was the magnitude of the next 
step. That step gave us an instrument of government, which 
wanted only two things to make it adequate to most of the 
purposes for which Reform in Parliament was sought: the pro- 
tection of the ballot, for electors in dependant circumstances ; 
and to be freed from a House of Lords, determined to render 
the Reform of the House of Commons a nullity. ‘The meeting 
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of the first Reformed Parliament found a ministry in office, of 
whom it was the collective determination to make their policy 
subservient to the prevention of these two things. The first 
session which followed lost to this ministry the people's hearts, 
the second flung them out of office. We are now at the con- 
clusion of the third. 

Not for the sake of counting minor gains, but to see how 
much further we are advanced in the great movement, let us 
consider what this third year has done for us. 

A last desperate attempt of the Tories to creep back into 
power as semi-reformers, despairing of it as anti-reformers, has 
been promptly crushed: and has had for its principal result, to 
lay bare to the people's eyes the extent of the aristocratic influ- 
ence which can still be exercised over the composition of the 
House of Commons under the present mode of voting ; and to 
place us at one stroke several years nearer to the ballot, than if 
that blunder of the king, or of the king’s secret advisers, had 
not been committed. 

This was visible to all eyes in June last, when Mr. Grote 
brought forward his motion. That question, which has since 
slept, will, when it awakens, be found where it was then left ; 
or rather, it will have moved noisclessly still further forward, 
for the silent progress of opinion is not lene remarkable in the 
present times, than the changes which loudly proclaim them- 
selves. Meanwhile, the current has made a bend in its course, 
and is now beating against the opposite side of the channel, 
preparing to carry away the other of the two great obstacles 
which resist its peaceful progress towards calmer seas. The 
great question of the approaching year will be the reconstitution 
of ly ee of Lords. 

And now, whoever would seek for a test by which to esti- 
mate the present rate of the progress of public opinion, let 
him look at this. The first shock to the traditional attachment 
to the existing constitution of the House of Lords was given 
by their conduct on the Reform Bill. When that measure be- 
came law, it was thought that all was gained; and those who 
talked of reforming the House of Lords preached to deaf ears. 
This state of feeling had much altered two years ago; every 
reformer was then anxious for a creation of peers. Now, 
observe the difference. Not a voice is raised to suggest such 
an insignificant measure. ‘The House of Lords is given up, as 
too bad to mend. No infusion of new blood would now save it. 
An entire change in its constitution is cried out for from the 
remotest corner of the three kingdoms ; and few would be satis- 


fied with any change short of abolishing the hereditary principle. 
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We said that two things appeared to us chiefly deserving of 
remark in the present condition of this country; and that the 


unexampled rapidity now apparent in the advance of public 
opinion was one of these. We have next to mention the other ; 
which, in its way, is equally remarkable. This is, the insignifi- 
cance of the men who are the visible instruments and the only 
apparent agents in this great change. 

The revolution, for such it is, although pacific, which is 
marching onward with such velocity among us, is a revolution 
without leaders. Not only has it no leaders in the cabinet, but 
it has none in Parliament. Not only has it no leaders in Par- 
liament, but it has none in the popular press. Scarcely a 
person can be found who has done, or is doing, or is so much 
as attempting to do any thing more, either towards accele- 
rating it or towards guiding it, than any other person. 

If there is something elevating in the conception of the great 
results, which are daily shaping themselves forth under the 
plastic power of that irresistible Necessity, wrought by the 
natural laws of human civilization; and if there is much that 
is both gratifying and encouraging. in that high average of com- 
parative improvement among the people at large, evidenced by 
the gentleness and steadiness with which the mighty movement 
is thus far going on, without the application of one superior 
mind in any commanding station to prepare the way for it, or 
to guide it into the salutary course; there is, it must be con- 
fessed, something at once humiliating and disheartening in the 
individual insignificance of the men, who are in the positions 
which would enable them to modify the general tendency by 
some idea or impulse of their own, but who universally content 
themselves with yielding to the force by which — are pressed 
on from behind. For the first time in the recorded history of 
great political changes, not one man of commanding talents, 
not one homme & grand caractére, has shewn himself in any 
conspicuous part of the field of action. ‘Those among our con- 
spicuous public men or influential writers who have the head 
to conceive any thing better to be done, than to let the current 
of events float them down and land them wherever it will, are 
few indeed ; and of those few, it seems that there is not one who, 
with the head to conceive, has also the heart to execute it.* 





* There are a few individual exceptions, of great merit; but they do not mate- 
tially affect the statements in the text, because either their principal sphere of use- 
fulness is, like that of Mr. Hume, a confined one, or their age and standing has not 
yet permitted them to give more than hopes of their hereafter effecting something 
worthy of remembrance. Even such exceptions as these are coutemptibly few. 

Perhaps the editor of the ‘ Examiner,’ as far as circumstances have permitted the 
development of a fine capacity, under the guidance of no ordinary degree of pub- 
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When we look around us, the only figure which stands erect 
and prominent, the only man who himself weighs for some- 
thing in the balance of events, is Mr. O’Connell; and his in- 
fluence, though it could not have been acquired but by a man 
of talents, and, above all, of activity, does not belong to him so 
much in himself, as because he embodies in his single person 
allIreland. Mr. O’Connell does nothing whatever to guide the 
movement, but he does something to accelerate it ; and accord- 
ingly we have lately seen him, with all his disadvantages, carrying 
off the undivided harvest of that popular favour, of which any 
one member of the now numerous radical party in the House 
of Commons, having the acquirements, abilities, character, and 
station in society which belong to many of them, might have 
reaped, by very ordinary exertion, a far ledger share than he. 

These are melancholy facts. Circumstances cannot always 
continue to do what men will not, or are not capable of. Cir- 
cumstances are blind guides. The use of intellect is never with 
impunity abandoned in the affairs of nations. We imagine 
it is hardly supposed that things will always continue to go 
perfectly right of themselves ; that the people will always, 
without being taught, know and demand of their own accord 
whatever is best for them; that they will never fall into any 
errors requiring to be corrected; that cultivated wisdom can 
suggest nothing more perfect, in reorganizing the whole social 
condition of a people, than is struck out spontaneously by the 
collective intellect of the uninstructed. It cannot be sup- 
posed, in short, that there are no longer any great things to be 
performed for mankind: we are ied therefore, to the 
necessity of concluding that no one of the present generation, 
who has yet met with the opportunity, esteems himself capable 
of performing them. . 

‘he causes of this absence of greatness, this small intellec- 
tual and moral stature of the men of the present day who have 
it most in their power to render their mental endowments ser- 
viceable to their fellow-creatures, must be sought in considera- 
tions more remote from common observation than would admit 
of being satisfactorily entered into in this place. They would 
be found, no doubt, to be partly connected with our social 
arrangements, and partly with the peculiarities which mark the 
= stage in the progressive advancement of the human 
mind. 

Without looking any further into the subject at present, one 


lic virtue, approaches nearer than any other public man who can yet be named, to a 
complete exception. 

Why does not Mr. Grote exert himself? There is not a man in parliament who 
could do sv much, or who is more thoroughly the people's friend. 
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or two observations remain to be made, more peculiarly appli- 
cable to the passing moment. 

A compromise appears to have tacitly established itself, be- 
tween the ministry, and the thorough reformers in parliament 
and in the press. What has been given up on both sides for the 
sake of the alliance, we can only infer from what we see. The 
concession made by the ministry seems to be, that instead of 
shaping their conduct so as to avert public indignation from the 
Lords, by never giving those careful guardians of the public 
weal any good measures to reject, they shall occasionally bring 
forward propositions acceptable to the people, allow the Lords 
to do their worst in spoiling them, and content themselves with 
splitting differences afterwards ; thus taking upon themselves 
a part only, and not the whole, of the discredit attached to nig- 
gardly measures of reform. This seems to be the price which 
the ministers, placed as they are in a state of absolute depend- 
ence upon the support of the Radicals, are willing to pay for it. 
What they get in return is, that no measure is to be proposed 
which they do not like, no principle enunciated which may, even 
indirectly, reflect upon their conduct; and that any one who 
dislikes anything which they say or do, is to keep his disappro- 
bation confined within his own breast. We think the ministers 
have the best of the bargain. 

We do not wish the Radicals to attack the Ministry; we 
are anxious that they should co-operate with them. But we 
think they might co-operate without yoking themselves to 
the ministerial car, abdicating all independent action, and 
leaving nothing to distinguish them from the mere Whig 
coterie, except the memory of their former professions. As 
little do we see why the liberal press—not content with bedaub- 
ing the Ministry with fulsome adulation for all they do, whether 
it be what those papers have been just before recommending, or 
the very opposite—should be so tremblingly afraid of giving 
insertion to a single line which may lead a chance all, to 
think they have an opinion of their own—should seem to think 
all lost if their columns contain anything but a probable antici- 
pation of what the Ministry will next day propose. It is a fact 
that it was far more usual, before there was a reform ministry, 
to see reform opinions, of a stronger kind than were held by 
the Whig leaders, advocated in the liberal newspapers, than 
now when circumstances are so much more propitious to liberal 
ideas. ‘To give one specimen among hundreds: we remember 
no period for the last ten years, when such an exposure as our 
last Number contained of the jobbing in the English army for 
the benefit of the great families—of the manner in which our 
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military establishment is systematically made an engine for 
extracting large annual sums from the people under false pre- 
tences, to give to the sons of the rich—would not have been laid 
hold of by nearly the whole liberal press, and beaten into the 
people’s minds by successive blows, until they all rose up as 
one man, and demanded that the iniquity should cease. In the 
year of our Lord one thousand eight hundred and thirty-five, 
for the first time since the word Reform ceased to be opprobrious, 
not one of the daily papers professing liberal principles dared 
say a word in condemnation of one of the grossest, most pal- 
pable, and most costly abuses remaining in our public ex- 
penditure. ‘They knew not how their masters would relish the 
exposure. 

f their object be to benefit the Ministry, this is not the way 
to do it; and stone-blind with self-conceit must the Ministry be 
if they fancy it is. One journal which, while it generally sup- 
ports a — occasionally condemns some of its words or 
actions, is worth more to it than a hundred which dare not call 
their columns their own, nor give currency to an opinion or a 
sentiment which they do not believe to be acceptable to the 
givers of good things. When the ‘Times’ supported, first the 
Wellington and then the Grey ministry, its support carried 
authority ; not because any one believed in the honesty of the 
‘Times’ then more than now, but because it was known to have 
an independent judgment. It had not wedded itself to any 
ministry for better for worse. It did not commit the taste- 
less blunder of praising all they did. When it supported 
them, therefore, there was a concurrence of two opinions; the 
Times coinciding with the Ministry—not the voice of the 
Ministry merely echoed back, by people who only struck into 
the same tune Recast their prompters had commenced it. 

It is the daily press chiefly which has laid itself open to these 
strictures: the Necslens the Spectator, and others, though 
perhaps of late rather more panegyrical than necessary, cannot 
be accused of having oummenaaend their pristine independence. 
But the daily press, unfortunately, is exactly six times as 
powerful as the weekly press; for the power of all newspapers 
consists in repetition, and a daily paper can repeat the same 
thing six times as often as a weekly one. It is therefore in the 
same proportion more important that the power it wields should 
be usefully directed; and, by the course now spoken of, that 
power is at the best wholly thrown away. 

One important function the liberal newspapers are now exe- 
cuting ; and it is of such magnitude, that, in its behalf, we 
willingly, for the time, forgive them their shortcomings in all 
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other matters. They are serving as instruments to collect and 
concentrate the public indignation, and direct it in one jet against 
the House of Lords. They have, with some spirit, placed them- 
selves at their proper post in the front rank of that battle. 
This is, we trust, significant of the inclination of the Ministry. 
That, however, is of trifling importance: where the public voice is 
strong and unanimous, the Ministry must now go along with it. 
If the Tories imagine, from the truckling of the Ministry and 
of the majority of the Radicals on the Corporation Bill, that 
their tampering with that measure was a coup de force, anda 
victory, they will find to their cost that it is the last triumph 
they are destined to enjoy. It is the last straw on the back of a 
patient people. They are at present in a happy unconscious- 
ness of the mischief to themselves which they have set a-going; 
but their state is one of somnambulism, and the shock which 
will awaken them will be the apparition of the Housz or Lorps 
AMENDMENT Bit. A. 
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